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FINANCIAL ASSISTANCE AGREEMENT

Introduction
Financial Assistance Agreement No. NECF/L-002, dated February 5, 2004

between the Kingdom of Thailand and Lao People’s Democratic Republic,

The Kingdom of Thailand, in the spirit of the friendly relations existing between
The Kingdom of Thailand and Lao People’s Democratic Republic, desiring to promote the
socio-economic co-operation in the field of development assistance, is willing to enable Lao
People’s Democratic to obtain 840 million Baht (eight hundred and forty million Baht)
financigl assistance for the implementation of Houi Kon (Nan Province, the Kingdom of
Thailand) — Pak Beng {Dudnm_v Province, Lao People’s Democratic R.epuhh:] Road

Development Project.
The Kingdom of Thailand (hereinafter refarred to as “Thailand™) and Lao

People’s Democratic Republic (hereinafter referred to as “Lao PDR”) hereby agree to enter
into the following Financial Assistance Agreement including Annexes as an integral part of
this Agreement as follows:

EART]
GENERAL TERMS
ARTICLE 1
DEFINITION
Apreement - means this Financial Assistance Agreement.
Baht means the lawful currency of the Kingdom of Thailand.
Thailand means the Kingdom of Thailand acting by and through its
Ministry of Finance.
Lao PDR means Lao People’s Democratic Republic acting by and through

its Ministry of Finance.



Force Majeure

In & at
Donor’ 5 Agent
Contract {g)
Consultant
Contractor
Financial Assistance
Grant

means any events, the happening or pernicious results of which
mﬂdnmhepmmaﬂwen!hnughapmtyagaiuﬂt whom it
happened or threatened to happen were to take such Appropriate
care as might be expected from that party in the situation:

means the dates on May 20 of each year, the interest that hias
accrued up to May 19 from November 20 of tha preceding year,
andmﬂnvmbﬂfiﬂnfmhm,theimmmathumﬁdup
to November 19 of that year from May 20 of that year, Interest

. will be accrued on the Loan.

=

means the Krung Thai Bank Public Company Limited acting as

_the agent to facilitate and conduct the transaction of this

Agreement for and on behalf of Thailand.

means consultant or civil work contract(s) signed between Lao
PDEnfthnmtparttudth&ﬂunmﬂmnturﬂmﬂmlm:mn as the

case may be, of the other part,

means the Thai consultants or the joint venture consultants
between the Thai consultant and Lao People’s Democratic
Republic consultant,

mmsthnThaic:iﬂ]“-urkmum:tnmurmejuimwﬁ
contractors between Thai civil work contractor and L.ao People's
Democratic Republic contractor,

mm&ﬂiuﬁrummmu[mmtmdﬂitnthDRfmthn
Prnjeﬂmtmsmdmrdfﬁnmmfmthinﬂﬁs-hyaﬂmmtmd
inmmnﬂtheralmmmmwmﬁmnfﬁa
Kingdom of Thailand.

means the prant extended to Lao People’s Democratic Republic
for the Project.
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Loan _ means the Loan extended to Lao People's Democratic Republic

for the Project.

Project means 49.22 kilometers road of Houi Kon (Nan Province) — Pak
Beng (Lao People’s Democratic Rnpublm} Road Development
Project. -

Project Cosi - means actuai cost for consulting services”and civil works,
. administrative cost, Donor's Agent cost, and Euntm-gunnjr of the
Project. =

ARTICLE 2
rm of Financi [

Thailand shall enable Lac PDR to nl:tm’;n financizl assistance not exceeding 840
million Baht (eight hundred and forty million Baht) which consists of the Grant and the Loan

for the Project as follows:
(2} The amount of Grant will not excesd 30% {thirty percent) of the actual cost of

the total Project Cost, but not more than 250 millicn Baht (two hundred and fifty million Baht)
uhder the terms and conditions set forth in this Agreement and, particularly, in Part I of this
Agreement;

(t) The amount of Loan is the Project Cost less amount of the Grant
disbursement, but not more than 590 million Baht (five hundred and ninety million Baht) under

the terms and conditions set forth in this Agreement and, particularly, in Part IIT of this
Agreement. : '

ARTICLF 3

5E he ) ial A ce
3.1  The Financial Assistance shall be for the implementation of the Project

described in Annex 1 attached hersto on term and conditions set forth in this Agreement and in
accordance with the relevant laws and regulation of the Kingdom of Thailand, provided that
when the cumulative total of disbursements under this Agreement reaches that said limit as
provided in Article 2, Thailand shall make no further disbursement.
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3.2 Taxes and duties which shall be payable in Lao Peaple's Democratic
Republic shall be borne by Lan PDR and shall not be finariced by this Financial Assistance,

4.1 In accordence with the aliocation deséribed in Antex-2 attachot hataig, =

« Thailand shall cause the proceeds of the finaticial -dséistince to b used for purchiagirig: o <,

eligible: goods, equipment, and services necessdry for the inpletientation of the Project by tha '
Consultan and the Coatractor described in Prociremént Pracedure atfached hiéretor dgt Anmey 45 ¢
42 The final disbursement under thig Agresmant shall be made ot istes
then 5 years {five years), as from itz signing date; and no fifther disbursement shall bemade by
the Donor's Agent thereafier, unless otherwise agread upon'beiween Thailand and Lao PDR t

ARTICLE S
Bishursement Procedure '
The Financial Assisiance shall be disbursed in accordances wWith the
D;a.l:l.trﬂamem Pracedure attached hereto a5 Adinex 3

ARTICLE 6

Procurement Procedure

The procurement procedure for the Project shall follow the guidelines as

' stipulated in the Procurement Procedure attached hereto as Annex 4.

; ARTICLE 7

Admi f the Fin 1

7.1 Lao PDR shall authorize the Ministry of Communication, Transportation,
Post and Construction, Laa People’s Democratic Republic (hereinafier referred to as “the

Executing Agency”) to implement the Project.
7.2 The Executing Agency shall employ Consultant and Contractor for the

implementation of the Project.
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7.3 1t is required for the Executing Agency 1o acquire wriiten dpproval from
Lao PDR before proceeding or committing any activity: other than those stated in this
Agreement. Otherwise, the unduly authorized sction shall be declared hon-chnformed with fhis
Agreement in which any burden arise from the -action shall .not be: financed  under - this
Agreement

.74 Should. the fund available from the procéeds of the Finsrcial Andiitance
bea nsufficiont- for. the implemertation of the: Fm,m:; Lab PDR.-shail make srringimeats

- promgily to provide RT-“;’& -ﬁmﬂﬁﬂ& ghali be nesgded - IR Sk Tt o i T sirsind

7.5 Lap PDR shall canse . the Exemtmg Agendy o’ furnid Thaitend baith: - 000

pmya.m Feporis. furﬁw Projest o0 5 quarterly bagis:(in March, Juné- Seplember and Deécembii ¢

3 ufmuhm:}uﬁblmmﬁmmm n:m:q:!emrf m such: foeen and'in’such detail as Thailard - ":mg,.-.- o

' rc-llﬂ,'mah]yrmmgt ST ..'____ Iriden - -"'i."-'“"i'

- 16 Promptly, but in eny event not later than & mimrh (six: months) afer - -
'c.umpletmn of the Project, Lao PDR shall cauge the Executing ABency o furnfsh Thailand with .

a pmjeut mmpl-u:tmnmp:mt m such formn and in such detail as Thailand way feaionably request -

CLE 3 (ETEA
mm
The Krung Thai Bank Public Cumpan}rh.mlh:ﬂ will be the Donor’s Agent for the
#.
Project.
ARTICLE 9
Conditions Precedent

The Grant and the Loan under this Agreement shall be made available only after
the following conditions have been fulfilled on or before 90 days.(ninety days) after signing of
the Agreement:

9.1 That Thailand receives a legal opinion on the Agreement from Lao PDR,
in the form given in Annex 6 attached hersto, -

9.2 That Thailand receives Evidence of Authority for person(s) who will make,
sign, and deliver documents necessary for the implementation of the Agreement, together with
authenticated Specimen Signatures of each such person in the form given in Annex 7 attached

hereto.



The Amount and P of R Moo A

.
- e Foired
e el T e o B PR -

¥ - Fowitapd:shall enable Lao PDR to obtain the'Grant fiot ‘eiceeding 30% {thirty
pmt-mt} of the total Project: Cost, but noi moke’ that /750 nu!lm'Eahr ﬂ:umﬂumimd a.uﬂﬁﬁ;r

mﬂmnﬂﬂlﬁ}ﬁhﬁlﬁ:mmuﬁmhnjm R VAl Pl prtoatt v o M D

‘{ir. i #xMiE . The (Grant could be dizbursed- nn]yr gﬂnr the mmirrm precedent- a5

»stated fn ArticleS have been fulfilled R I e s

112 LanPD]!..duJ]puyﬂmmsmfm-nmchug&: of the Donor’s Agent from

the Gnmt oncs in the amount of | million Baht (one million Baht),

FART II1
LOAN

ARTICLE 12

The mt and 0 Loan
Thailand 'shall enable Lao PDR to obtain the Loan not exceeding 590 million
Baht (five hundred and ninety million Baht) for the implementation of the Project.

ARTICLE 13

5 af an
The Loan could be disbursed only afier the Grant is fully utilized,

i
]
]
L
1
i
e

Rl



Intere d ent for an

i41 Lao PDR agrees to pay interest o Thailand semi-annually at a fate of
1.30% {one and a half percent) per annum on the total amount of disbursement un:l&r the Loan
(hereinafter referred to-as “Principal™) g g o

Such interest shall be calculated on the basis of actua! days ‘elapsed and 2 year

of 360 days (thres bundred and sixty dn}rsj and shall be due and payable on each intersst -

payment date. ' LT Al
14.2 Lao PDR shall repay the principal amount disbursed and outstanding of the
Loan to Thuiland upon a notice of such repayment in' 40 (forty) ﬁqua.l consecutive semi-anmual

nstallments afier s grace period of 10 years in according to an:tpal Repayment Schedule set:

. +-iorth in Annex 5 sttached hereto.

R 14.3 Without in any way effecting any obligation of Lao PDR to pay intecest

amtprmmpal-:-Fthal.nanassmadms.rﬂclaidlmdnz.ﬂw Dnn-nr‘aﬁgmtagreﬁmm?a
-notice of such payment to be madé as provided for in Anticle 16 in this Agreement. '

14.4 Notwithstanding the foregoing, if Lao PDR. fails to pay any amount due
harmnd::runtbaduudateaﬂhnntﬂedmmty Lao FDR shall pay a penalty fee for arears at
_!Imr:ﬂ.::DflEHﬁi[nn&anl:lahalfpmm]pﬁmumfu{thcpmndbagmnmEMhEHdaﬁ
{ﬂirty'dajrsjnﬂwduedatem:dmdingztﬁadﬂemwhichmd]mpaymmmmﬂdhed to the
account of Thailand.

145 In case any payments hereunder are subject 10 any rtestrictions and
mﬁﬁmmdm&mhmmlm dm:i:anrntha'chugmufnhatmwernm:um,
Lao PDR shall pay such additional mnumsasmayhemmmmspm of such pﬂj"mtnts
so that Thailand shall receive full amounts duuh:l‘mndﬂ'

AR 18 '

P of Principal for the

I5.1 Lao FDR will be entitled to optional prepayment without penalty in whole
or in part of the outstanding amount under this Agreement upon giving at least 45 days (forty
five days) prior written notice of such proposed prepayment date. The amount of any such
prepayment shall be equal at the minimum to one repayment installment or an integral multiple
thereof plus accrued interest up to the date of prepayment.



g

15.2 The prepayment amount will reduce repayment installments set forth in
Annex 5 starting with the last installment and working backwards.

ARTICLE 16

P an i ent fi

16.1 -All payments of the principal and interest hereunder shall be mads ig Baht
-or in available freely converiible currency and transferable to- the  Thailand’s account
No. 068-6-00205-9 entitled “Long Term Loan for Houi Kon-Pak Beng Road Development
Project” Krung Thai Bank Public Company Limited, Ministry of Finzance Subbranch, ‘or other
accounts which will be designated by the Donor's Agmt, by 02.00 PM., Bangkok iime, by
bank transfer on the due date of such payment at the Donar's Agent by indication the

references according to the provisions of Article 16.2 below.

16.2 Mot later than 45 days (forty five days) prior to the date on which a

r.ﬁ!}'ml:nt mrust be made by Lao PDR to Thailand under this Agreemient; the Donor’s Agent will

Eive notice by cable or telefax to Lao PDR, setting forth the amouni to be paid to Thailand, the
due date of such payment, and the kind of the relevant payment,

; FARTIV
TERMINATION AND REMEDIES
ARTICLE 17

Default
17.1 An event of default will be’ considered to have occurred in any of the
following events :

(1) Fuﬂu:ehyLmPDRh:pijrthaLumunﬂm,du:dmmlam such
failure is due solely to a technical delay and such amount is paid within 30 days (thirty days)
of the due date for payment, anylmuntnfprhcipajamdfminﬁu‘astduuurﬂuthiahgmemﬂm

(2) Non fulfillment by Lao PDR of any of its obligations under this
Agreement. :
17.2 If on or before the date 60 days (sixty days) afier receipt, by Lao PDR. of &

notice from the Donor’s Agent stating the occurrence of any event of default, Thailand has not
bccnpmdthaﬂmnmﬂufth:Luaudue. or if any event of default under Article 17 1 has not
been fully remedied on or bafi::ra that date, Thailand will hn entitled to withhold the

% L]
EY
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disbursement under this Agreement or terminate this Agreement and request Lao PDR. to repay

all the sums which it owes under this Agreement, phus the accrued interest and penalty up to

the date of actual payment.

17.3 Should the default be fully remedied within the above stated 30 days
(thirty days), Thailand shall be once again under the obligation to perform this Agreement, and
specificelly to keep making available the funds to Lao PDR in accordance with this
Agreement.
17:4 The delay in the exercise of its rights by Thailand, upon the occurrence

of default, will not affect the validity of such rights and will not be construed as a waiver of
such rights or an agsent to the default,

ARTICLE 18

Remedies

In the event that Force Majeure has occurred, and Thailand has any reasonable
opinion that such situation is not remedisble and Lao PDR is not capable of performing its
obligations under this Agreement, Thailand reserves the right to terminate disbursement and / or
may declare all principal then outstanding, with the interest to be due and payable immediately
and upon such declaration such principal and interest shall becoms immediately due and
payable. '

Negotiation shall be made between the parties before Thailand exercises the right
of termination. But the megotiation period shall not excesd 90 days (ninety days) after such

PARTV
MISCELLANEOLUS
' ARTICLE 19
Independence of the Agreement

‘Iheuhﬁguﬁunnfl.auPDRtnpaytnﬂuilnnd,ﬂnth:datmhﬂmbylg;ﬁdupm,
any sums due by virtue of this Agreement, is independent of the performance by the Contractor.
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ARTICLE 20

tion and t of Dispute
20.1 This Agreement shall be governed by and construed in accordance with the
laws of the Kingdom of Thailand.

20.2 The Parties to this Agreement are subject to the Civil and Commercisl
Law in respect of their respective obligations under the Agreement. The Parties to this
Agreement expressly renounce, to the extend permiitted by applicable law, their right to invoke
any immunity from such jurisdiction which they might enjoy by virtue of their status,

20.3  The parties to such arbitration shall be Thailand on the one hand and Lao
PDR on the other. _

204 The Arbitral Tribunal shall consist of three arbitrators. The first arbitrator
shall be appointed by Thailand, the second by Lao PDR and the third (hereinafter referred to as
“the Umpire™) by an agreement of the parties, if they are unable to agree, by an appropriate
organ for the settlement of international disputes with the consent by both parties. If either
party shall fail to appoint an arbitrator, that arbitrator shall be appointed by the Umpire,

20.5 The Arbitral Award shall be final and binding upon the partics, and each
party shall abide by, and comply with the Award.

20.6 The cost of the arbitral tribunal shall be bome by one or both parties
according to the terms of the Avard.

20.7  If within 30 days (thirty days) of the sending of the Award documents to
the parties, the Award shall not have been complied with, a party may require judgement upon
the Award or institute proceeding for enforcement of the Award against the party with
obligations to it under the Award in any court of competent jurisdiction.

208 Inthe event of any dispute, controversy or claim arising out of or relating
to any provision of this Agreement or the interpretation, enforceability, performance, breach,
termination or validity hereof, the parties hereto shall attempt in good faith to amicably resolve

the dispute. Any dispute which cannot be resolved by the parties shall be resolved finally and
exclusively by arbitration in Bangkok, Thailand in accordance with the rules of Arbitration
Institute, the Office of Judiciary.

ARTICLE 21

LComing into force

This Agreement shall come into force upon the date of its signing.

L
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Except as otherwise expressly provided in this Agreement, all notices and other
communications hereunder or in respect hereof shall be in writing, by telex or telefix and shall
be addressed to the address or telex number indicated below or at such other addresses or telex

number a3 it may from time to time notify.

Laoc PDR [The Ministry of Finance of Lao People’s Democratic Republic]

Attention [Director General, Department of External Finance Relation]

Address [PO Box 46 That Luang Road, Vientiane, Lao People's Democratic
Republic]

Telephane - [(856-21) 412-142] '

Fax [(856-21) 412-142]

Thailand The Ministry of Finance of the Kingdom of Thailand

Attention .- Managing Dircctor, Neighbouring Countries Economic
Development Cooperation Fund (NECF), Fiscal Policy Office

Address Rama VI Road, Bangkok 10400, Thailand

Telephone (66-2) 273-9020 EXT.3334,3335

Fax (66-2) 618-3378

Donor’s Agent Krung Thai Bank Public Company Limited

Attention Government Relations Department

Address 35 Sukhumvit Road , Bangkok 10110, Thailand

Telephone (66-2) 290-1314

Fax (66-2) 617-7683

All notices, requests, demands or other communications hereunder (which shall be in the
English language) shall be deemed to have been duly given or made when deliversd in writing
by airmail, telex, telefax, telegram or cable to the party to which such notices, requests,
demands or other communications are required or permitted to be given or made under this
Apreement, addressed to the respective parties at their addresses as set forth above, or at such
addresses as any of the parties hereto may hereafter specify to the other in writing in
accordance with this Article
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This Agresment-is done at Bangkok on February 5, 2004 in the English language in two
identical counterparts, one for Lan PDR and the other for Thail

and, and both texts are equally
authentic,

mm&mﬂ,m&pﬁm hereto, each acting through its duly authorized
representative, have caused this contract to be signed,

For and on behalf of For and on behalf of
th:ﬂﬂvﬂ'nmentnfﬂmlﬁnmnmuf the Government of Lao People’s
Thailand Democratic Republic
EL Taovisidha) _ (Chansy Phosikham)
Minister of Finance Minister of Finance
Ministry of Finance

Ministry of Finance
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ANNEXES OF
FINANCIAL ASSISTANCE AGREEMENT

Annex 1
Description of the Project
Section 1. Outline of the Project

(1) Ohbjective:

To develop 49.22 kilometers road from Houi Kon — Pak Beng Road in order to
carry en increasing traffic volume and promote economic linkages between Lao People’s
Democratic Republic and the Kingdom of Thailand.

(2) Location: Houi Kon - Pak Beng section in Lao People’s Democratic
Republic '
(3) [Executing Agency: The Ministry of Communication, Transportation, Post
and Canstruction, Lao People’s Democratic Republic

Address ; Lane Xang Avenue 5 P.O. Box 4467
Tel : (856-21) 412-741

Fax : (856-21) 414-132
(4) Scope of Works
{a) To procure Thai civil work contraciors for developing and widening
the 49.22 kilometers motor road from Houi Kon — Pak Beng
(b) To procure Thai consultant services for the Project
(c) To procure construction goods, equipment and services
The proceeds of the Financial Assistance arc available for the above jtems (a),
(b) and (c)
Any Portion not covered by the Financial Assistance on the sforementioned
items and all other items are to be financed by Lao PDR.

Section 2. Estimated annual fund requirements are shown below:

Section 3.  The Project is expected to be completed by the end of 2007.
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n of Fin
Z.1 Allocation
Category Amount of the Financial Assistance % of Expenditure to be
Alloeated Financed
{in million Baht)
{A) Construction Works 740 100%
(B) Consulting Services 30 100%
(C) Administrative Cost 7 190%
(D) Donor's Agent Cost .1 100%
(E) Contingencies 62 -
Total 840 -

Note : Items not efigible for financing are as shown below
(a) Taxes and duties

{b) Purchase of land and other real property

With regard to disbursement in each category, the amount disbursed shall be
calculated from the eligible expenditure by multiplying with the percentage of the respective

category stipulated in this Section, unless otherwise agreed upon between Thailand and Lao
PDR.

2.2 Reallocation upon change in cost estimates

(1) Ifthe estimated cost of terts included in any of categories (A), (B) (C) and/or (D)
shall decrease, the amount then allocated to, and no longer required for, such category will be
reallocated by Thailand to category (E)

(2) If the estimated cost of items included in any of categories (A), (B) (C) and/or (D)
shall increase, the amount equal to the portion, if any, of such increase to be financed out of the
proceeds of the Financial Assistance, will be allocated by Thailand, at the request of Lao PDR,
to such category from category (E), subject, however, to the requirements for contingencies, as
determined by Thailand, in respect of the necessity of the cost of items in other categories.

L]
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Annex 3

Dishursement Procedure

Section 1. Disbursement Procedure of Principles

(1) Disbursemest will be made, in principle, in installments, within the
amount and peried stipulated in this Agreement.

{2) Each of the disbursement, Lao PDR has to send an Application for
Withdrawal (as per Form No. 1 attached hereto), signed by a duly authorized person of Lao
PDR, along with the supporting documents for payments.

(3)  Eachtime a disbursement is made, the Donor's Agent will send a Notice
of Disbursement (as per Form No. 2 attached hereto) in duplicate to Lac FDR. Lao PDR shall
immediately returns to the Donor's Agent one copy of this Notice of Disbursement, signed by a
duly authorized person of Lao PDR.

(4) When the Donor's Agent receives Notice that the final disbursement of the
Grant has been completed, the Donor's Agent will send a Notice of Completion of
Disbursement (as per Form No.3 attached hereto) in duplicate to Lao PDR. Lao PDR shall
immediately retumn to the Donor’s Agent ome copy of the Notice of Completion of
disbursement, signed by a duly authorized person of Lao PDR.

(5) When the Donor’'s Agent receives Motice that the final disbursement of the
Loan bhas been completed, the Donor's Agent will send a Notice of Completion of
Disbursement (as per Form No.4 attached hereto) in duplicate to Lao PDE. Lao PDR shall
immediately retumn to the Donor’s Agent one copy of the Notice of Completion of
disbursement, signed by a duly authorized person of Lac PDR.

Section 2. Disbursement Procedure ‘
Open Account Procedure shall be applied for disbursement of the proceeds of
the Financial Assistance as followings:

A Payment for the Consultant and Contractor

(1) Lao PDR receives the request for payment from the Consultant or
Contractor as the case may be.

(2) Lao PDR submits to Thailand a request for disbursement along with
the request of Consultant and Contractor as aforementioned and supporting documents for
payments specified in the Contracts.
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(3) After confirming the adequacy of the documents and concurting  the
disbursement, Thailand will notify the Donor’s Agent for payment of Consultant or Contractor

cost.
(4) Upon receiving the concurrence from Thailand, the Donor's Agent will

meke a disbursement, paying it directly into an account of the Consultant and Coniracior
advised by Lao PDR.

B. Payment for the administrative cost
(1) Lao PDR submits to Thailand a request for disbursement along with
the supporting documents for payments of administrative cost.
(2) Afier confirming the adequacy of the documents and concurring the
disbursement , Thailand will notify the Donor’s Agent for payment the administrative cost.
(3) Upon receiving the concurrence from Thailand, the Donor's Agent will
make a disbursement, paying it into the Lao PDR's account or the account advised by Lao

PDR.
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Form No.1

Ref No.

Neighbouring Countries Economic Development
Cooperation Fund (NECF)

Fiscal Policy Office, Ministry of Finance

Rama VI Road, Bangkok 10400, Thailand

Attention: Managing Director
Dear Sir,
licati al

We hereby notify you that we have made the following Application for withdrawal
under the Financial Assistance Agreement No. NECF/L-002, dated February 5, 2004,

1. Please pay in Thai Baht [ } : For( 3
AmoumE Girant £ Loan

We apply for this Withdrawal from the Account opened under Financial Assistance Agresment
and hereby Certify any agreements as follows:

a} Said amount is required to enable the undersigned to meet expenditure to be
made in said currency as described in the attached summery sheet(s) which forms an integral
part of this application:

b) Such expenditure are to be made for the purposes specified in said Financial
Assistance Agreement; the goods and services so purchased are appropriate for such purposes:
and the costs and terms of purchase hereof are reasonable;

c) At the date of this application there is no existing default under the said
Financial Assistance Agreement;

d) The undersigned will apply of cause to be applied the amount to be withdrawn
from said Finance Assistance Account under this application only to the payment when and as
due of the cost of such goods and services and, as prompily as possible there after. the
undersigned will furnish the fund, satisfactory proof the such amount has been so applied:

e} Said amount will be applied to the payment of the cost of such goods and
services under the arrangements set forth in the attached summery sheet(s) :

-
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2, Delail of Expenditure:
Name and Address of Contractor or Consultant:

Brief Description of Goods, Works or Services:

Currency and Total Amount of Contract:

3. Withdrawal Details
Category:

4. Name and Address of Payee's Bank and Account No.

5. Payee Name and Address.

This application consists of these pages and a set of support document signed and numbered
summery sheets.

The Government of Lao People’s
Democratic Republic acting by and through
Ministry of Finance
By: { ]
[Signatures of Authorized Representative ]

(Print Name of Authorized Representative]

[Title of Authorized Representative]

£
=
-
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Form No.2
Ref No.
Date:
Address of Lao PDR
Attention: Lao PDR

Notice of Dishursement

We hereby notify you that we have made the following disbursement under the
Financial Assistance Agreement No. NECF/L-002, dated F ebruary 5, 2004,
1. Number of Disbursements
2. Date of Disbursement ¢
3. Amount of Disbursement ‘
4. For the Grant / the Loan
3. Cumulative Total of Disbursements under this Financial Agreement (including
the present Disbursement)

6. Others
In confirmation of this Notice, please return to us immediately the second copy,

signed by a duly authorized person.

Yours sincerely,

{Authorized Person)
The Donor’s Agent

Date:
We hereby acknowledge the receipt of this Notice and confirm the disbursement
under the Financial Assistance Agreement as stated above

(Authorized Person)
Lao PDR
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Form No.3
Ref No.

Date:

Address of Lao PDR
Attention: Lao PDR.
ot ion of i Dishu t

With reference to the Financial Assistance Agreement No. NECF/L-002, dated
February 5, 2004 we hereby notify you that all disbursements under the Grant of this
Agreement have been completed, then Thailand and Lao PDR will proceed on: the Loan of this
Agreement. The details of disbursements under the Grant of this Apgreement are as follows:
1. Cumulative Total of Disbursement
2. Date of Completion of Disbursement

In confirmation of this Notice, please return to us immediately the second copy, signed by
a duly authorized person.

Yours sincerely,

(Authorized Person)
The Donor's Agent
Date:

" We herehy acknowledge receipt of this Notice and confirm that the Grant of this

Agreement shall be implemented as stated above.

(Authorized Person)
Lao PDR
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Form No.4
Ref No.
Date:
Address of Lao PDR

Attention; Lao PDR
No of e Loan n

With reference to the Financial Assistance Agreement No, NECF/L-002, dated
February 5, 2004 we hereby notify you that all dishursements under the Loan of this
Agreement have been completed, The details of disbursements under the Loan of this

Agreement are 25 follows:
I. Loan Limit Amount (A)
2 Cumulative Total of Disbursement (B)
3. Unused Balance (A-B)
4. Date of Final Disbursement
5. Date of Completion of Disbursement
We also wish to notify you that the said Loan of this Agreement shall be
implemented henceforth as follows:
I. Amortization Schedule; Per Attached
2. Due Dates of Interest Payments
(1) Due Date of Next Payment
(2) Due Dates Thereafter
In confirmation of this Notice, please return to us immediately the second copy, signed by

a duly authorized person.
: Yours sincerely,

(Authorized Person)
The Donor’s Agent
Date;
We hereby acknowledge receipt of this Notica and confirm that the Loan of this
Agreement shall be implemented as stated above.

(Authorized Person)
Laoc PDR
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Annex 4

CUFEMEND dura

Section 1. Guidelines to be used for Procurement under this Agreement.
The financial assistance falls into the categories of * partly tied condition™
Therefore, the procurement under the financial assistance is as follows:

(a) Lao PDRis re:quimﬁ.tn procure the Thai consultant and Thai
civil work contractor to undertake the Project.

(b) The Consultant and Contractor shall possess the following
gualifications:

(i) Being a juristic person incorporated or constituted under Thai
laws whether or not with limited liability and whether or not for pmn*pmiit;

{ﬂ]lmﬁmnuialﬂﬂmsandnpﬂaﬂnnﬂpﬂfurmmmuﬂhmuﬂd
and reasonably well-organized with respect to the condition and type of business;

(iif) The majority of its equity owned by Thai citizen.

(c) The Consultant and Contractor are required to purchase eligible
goods, equipment and services necessary mainly from Thailand for the implementation of the
Project. _

(d) The Consultant and Contractor may join with Lao People’s
Democratic Republic consultants and contractors who have experiences in road construction
and supervision, to compete the bidding of the project.

Section2,  Eligible Goods, Equipment and Services
The eligible goods, equipment and services procured by the Consultant and
Contractor under the Financial Assistance shall be Thai goods, equipment and services of at
least 50% (fifty percent) of the total value of goods, equipment and services purchased under
ﬂmﬂmmThuguuds,ﬂqmpmun;mdmmmthm having a significant portion of their
pmduuﬁmmiumcﬁngdnmufﬁaihndmdpmhmadﬁﬂmmndmsmmppﬁm

located in the Kingdom of Thailand.



Section3.  Procurement Procedures
(1) Lao PDR has responsibility for the procurement of the Consultant and

Contractor in accordance with “the Guidelines to be used for Procurement under this
Agreement” in Section 1 of this Annex_

(2)  In order to promote quality and cost-efficient use of the Consultant and
Contractor, Lac PDR is suggested to use the Selection procurement procedure and Competitive
Bidding procurement procedure respectively. Such procuremenis are affected through
Selection and Competitive Bidding among the consultants and contractors, respectively, of the
country of the Kingdom of Thailand. '

(3)  The rights and obligations of Lao PDR in relation to the consultant
firms and bidders for the civil work contractor to carry out the Project will be governed by
evaluation prequalification and bidding documents issued by Lso PDR, which follows the
Implementing Rules and Regulations on Government Procurement of Goods, Construction,
Repairs and Service of Lao PDR, dated December 22, 1998 and its further revision. Befors
sending a notice of award to the Consultant and Contractor, Lao PDR shall submit to Thailand
all documents of such competitive bidding and a report on selection process, with the reason
for choice made attaching all relevant documents for no objection. When Thailand has no
objection to the said documents, Thailand will inform Lao PDR accordingly by means of a

Notice. :
(4 Promptly after civil work contract and/or consultant contract has besn

executed by Lao PDR with and the awarded consultant or contractor, Lao PDR shall submit to
Thailand,ﬁ:rrcﬂwwmdmnmrrmadulyua'ﬁﬁedmpyufthaﬂnmm{n},tngeﬂmwitha
Request for Review of Contract (as per Form No.5 attached hereto). When Thailand
wﬁmwmhmmmmmmnmdmmmmmmn
accordingly by means of a Notice.
[5} If Lao PDR wishes to adopt another procurement procedure of the

Consultant and/or Contractor other than procurement procedure Method (s) based on the
Implementation Rules and Regulations, on Government Procurement of Goods, Construction,
Repairs and Service of Lao PDR, Lao PDR shall inform the reason for changing the
procurement procedure method to Thailand a Request for Review of Procedure Method (s) (as
per From No. 6 sttached hereto).
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Form No.5

Ref No.

Neighbouring Countries Economic Development

Cooperation Fund (NECF)
Fiscal Policy Office, Ministry of Finance
Rama VI Road, Bangkok 10400, Thailand

Attention: Managing Dirsctor
Dear Sir,

Subject: Request for Review of Contract
Refer to Financial Assistance Agreement No. NECF/L-002, dated February 5,

2004 for the Houi Kon — Pak Beng Road Development Project.

In accordance with the relevant provisions of the Financial Assistance
Agreement under reference, we hereby submit for your review a certified copy of the civil
works contract and/or the consultant contract attached hereto.

We should be grateful if you would notify us of your concurrence to the contract
by sending us of a Notice Regarding Contract.

Yours sincerely,

(Authorized Signature)

Ministry of Finance
Lao People’s Democratic Republic
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Form MNo.6

Ref. No.
Diate:

Neighbouring Countries Economic Development
Cooperation Fund (NECF)

Fiscal Policy Office, Ministry of Finance

Rama V1 Road, Bangkok 10400, Thailand

Attention: Managing Director
Dear Sir,

Subject: Bequest for Review of Procurement Procedure Method of Contractor .
Refer to Financial Assistance Agreement No. NECF/L-002, dated February 5,

2004 for the Houi Kon — Pak Beng Road Development Project.

In accordance with the relevant provisions of the Financial Assistance
Asrmﬂt under reference, we hereby submit for your review the Procurement Method(s) as
per attached sheet No.1.

We should be grateful if you would notify us of your concurrence.

Yours sincerely,

(Authorized Signature)

Ministry of Finance
Lao People’s Democratic Republic
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Attached Sheet No,

. Name of the Project :
- Method(s) of Procurement
( ) Competitive Bidding
( ) Direct Megotiation
( } National Shopping
( ) Direct Contracting

e ) Other  ( )

. Reasons for Selection of Method(s) of Procurement in detail
{(For instance, technical consideration, economic factors, experiences and capabilities)

- Name and Address of the Contractor
- Estimated Contract Amount (in Baht)
- Main Items Covered by the Contract
. Type of contract (civil work)

: Schamﬂefﬂa:eufﬂxmﬁmnﬂhﬁﬂmhmnueufﬂmmmufwmm

Completion Date)
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Annex 5

ent S

14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000




14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
14,750,000
590,000,000
reviewed after final disbursement has been made,




Annex §
Opinion anci istance (e
MINISTRY OF JUSTICE No. MOJ
Legal Opinion

L This Legal opinion is issued in respect to the Financial Assistance Agreement
No. NECF/L-002, dated February 5, 2004 between the Kingdom of Thailand (hereinafter
referred to as “Thailand”) and the Lao People’s Democratic Republic (hereinafter referred to as
“Lao PDR”) signed on February 5, 2004, in Bangkok, Thailand, for the Houi Kon-Pak Beng
Road Development Project.

. In issuing this legal opinion, T have examined the following documents:

L. The Financial Assistance Agreement No. NECF/L-002, between Thailand and Lao
PDR signed on February 5, 2004 in an amount of not exceeding 840 million Baht {eight
hundred and forty million Baht), consisting of two parts which are the Grant not exceeding
30% (thirty percent) of the total Project Cost, but not more than 250 million Baht (two bandred
and fifty million Baht) and “:E Loan in the amount of not exceeding 590 million Baht (five
hundred and ninety million Baht) with an interest charge semi-annual at the rate of 1.50% (one
and a half percent) per annum, thereafter, on the amount of the Loan withdrawn from the Loan
Account and outstanding from time to time.

. The notice of the Prime Minister's Office No. _.dated

, conceming the approval of the signing of the Financial Assistance Agreement for the
Houi Kon-Pak Beng Road Development Project,

3. The Powers of the Prime Minister, No. dated . authorizing
i to sign the Financial Assistance Agreement for

the Houi Kon-Pak B-eng Road Development Project.

4, Ewidence of Authority and Specimen Signature, No. , dated
issued by
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5. Mlthelawuudregulnﬂnninﬂwmunhy of Lao PDR relevant to the Power and

authority of Lao PDR to make, sign and deliver the Financial Assistance Agreement.

118

Based upon my consideration and review of this mentioned documents and as the
Minister of Justice of Lao People’s Democratic Republic, I hereby express my

opinion and confirm the following:

The Financial Assistance Agresment has been duly executed and delivered on behalf of
and is legally binding upon Lao PDR in accordance with its terms and conditions.

The Lao PDR has acted in conformity with the requirements of the Laws of the Tag
People’s Democratic Republic currently in force in undertaking the financial and the
other obligations, including Grant and Loan obligations resulting from the terms of tha
Financial Aﬂiﬂtan:eﬁngrmandhuﬂmﬁ:ﬂpﬂwmm&thﬁﬁmandlmmdn'
the Financial Assistance program.

The authorization and amy other procedures necessary for implementation of the
Financial Assistance Agreement have been duly effected and completed.

Vientiane, Dated

Minister nf.'lmtiug
Ministry of Justice



Evidence of Authority/ Specimen Signature
Ref. No.
Date:
Neighbouring Countries Economic Development
Cooperation Fund {(NECF)
Fiscal Policy Office, Ministry of Finance
Rama VI Road, Bangkok 10400, Thailand

Attention:  Managing Director
Dear Sir,
Evidence of Authority

(Title} , hereby certify that the following persons are authorized to
make, sign and deliver, on my behalf, the documents necessary for the implementation of
Financial Assistance Agreement No. NECF/L-002, dated February 5, 2004 concluded between
the Kingdom of Thailand and Lao People’s Democratic Republic.

And I hereby declare that the said documents made, signed and delivered by the
said persons shall be valid and binding on Lao People’s Democratic Republic as though the

same were signed personally by myself,
The Official titles and names of the authorized persons are as follows;
1 Name Title
2 Name Title
3 Name Title
4 Name Title

Specimen signatures of the above authorized persons are enclosed herewith.

Yours sincerely,

{Name of Minister of Finance)

(Authorized Signature)
Enclosure: Specimen Signatures



By:

orized Signature)
(Auth :
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Contract Agreement

CONTRACT AGREEMENT

THIS AGREEMENT has been made between the Ministry of Communication,
Transport, Post and Construction, Lane Xang Avenue, Vientiane, Lao PDR
(hereinafter called "the Employer”) of the one part and Phras Thumrongvit Ltd. Part,
268/2 Yantharakijkosol Road, Muang District, Phrae, Thailand (hereinafter called "the
Contractor”) of the other part.

WHEREAS the Emplover is desirous that certain works should be performed, namely
the execution complation and remedying of defeds in Contract: Houi Kon to Pak Beng
Road Development Project (haereinafter called "the Works").

AND WHEREAS the Contractor has submitted, and the Employer has accepted, a bid
1o parform the Works and remedy defects thersin

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1} In this Agreement words and expressions shall have the same meaning as ara
respectively assigned to them in the Conditions of Contract hereinafter referred
bo.

2) The following documents shall be deemed to form and be read and construed
as part of this Agreement:

(a) the Letter of Acceptance;

{b) the Memarandum of Understanding and Supplemeantary Information;

{c) the Condition of Contract;

(dy  the Contract Conditions of Particular Application; (part Il of FIDIC, fourth
edition, reprinted 19592 with further amendments)

fa) the General Conditions of Contract {part | of FIDIC, fourth edition,
reprinted 1992 with further amendments)

() the Detailed Drawings;

{a) the Specification;

(h)  the Bill of Quantities;

(i the Bid Document proposed by Bidder,

3} The aforeszaid documents shall be taken as complementary and mutually

explanatory of one another but, in the case of ambiguities or discrepancies,
within the contract documents, the documents shall prevail in the order listed
above.

4} In consideration of the payments to be made by the Employer to the Contractor
as hereinafter mentionad, the Contractor hereby covenants with the Employer
1o execute, complete, and remedy defects in the Works in conformity in all
respects with the provisions of the Contract

5} The Employer hereby covenants to pay the Contractor in consideration of the
execution and completion of the Works, and remedying of defects therein the
Contract Price or such other sum as may become payable under the provisions
of the Contract at the times and in the manner prescribad by the Contract.

Houi Kon to Pak Beng Road Development Project 1of 2




Contract Agresment

IN WITNESS WHEREQF wa have hersunto set our hand and sesl

.= . Seal of Contractor
el

v
- . . - i ?’-}%
0 ."-_.,: 'ﬂ""l
&
B
ﬁ*rﬁliﬁﬂ#‘ i
B s
{ Warong W{:nghl.rnrahul ) (Vanheuang Chanthasane)
Managing Director Project Manager
Duly autherized to sign, seal and deliver Duly authorized to sign, seal and
deliver for and on behalf of the Contractor for and on behalf of the Employer

IN WITNESS WHEREQF we have hersunto set our hand

In the presence of: Contractor In the presence of: Employer

MName Viengsavath Siphandane

e of General
In the capacity of Joint Venture Partner In ma_.ﬂg_{g_gﬁf Department of Roads
Ban Sisavad Neau, Vientiane Capital, Department of Roads, MCTPC,
Laoc PDR Lana Xang Avenue, P.0. Box2158
Tel+856-21-241411 Vientiane, Lao PDR.
Fax +858-21-241437 Tel; +856-21-412714

Telefax: +856-21-414132

Houi Kaon to Pak Beng Road Development Project 2of2
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L T0 ; Ministry of Communication, Transport,Pust and Construction

SWIMSNSASaHSHT DINN (URIBW)

BANK OF AYUDHYA PUBLIC COMPANY LIMITED
BANK GUARANTEE OF PERFORMANCE SECURITY

Lane Xang Avenue, Vientiane, Lans POR

WHEREAS, Phrae thumrongvit Limited Partnership (here-in-after called “the Contractor™] has undertaken,

- in purswance of Contmact dated 27 t Mavember 2006 to execute.complete.and remedy defects in Contract : Hout Fon 1o

Pak Beng Road Development Praject {herzinafter called “the Contract’) ;

AMD WHEREAS it has been sifpulated by you in the said Contract that the Coniracior shall fumish vou with a Bank

Ciuzrantee by 0 recoznised hank for the sum specified therein as securisy for compliance with hizs chligaions in accordancs with

the Coniracr

AND WHEREAS we have agreed o give the Contractor such & Bank Guaranies;

MNOW THEREFQRE we hereby affirm that we are the Guaranior arut respensible o you, on behal fof the Coniractar, up
ool of THEGS, 736,401.30 (THAI BAHT SIXTY MINE MILLION SEVEN HUNDRED EIGHATY SIX THOUSAMD FI.':IUR
HUNDRED ONE AMD FIFTY STANG ), such sumn being payetle in the ypes and proporiions of currencies in which the
Contract Price is payable and we undemake to pay you, upon your first writl=n dermand aru]_. without cavil ar argumentany sum

o surms within the limits of THBE9.786.401 50 {THAI BAHT SIXTY NINE MILLION SEVEN HUNBRED EIGHTY 31X FOLR

THOLUSAND HUNDRED ONE AND FIFTY STANG ) as aforessid without your pesding 1o prove of 10 show groumds or Fexsons

For your dermand for the suim spocified therein.

We herehy waive the necessity of your demmanding the said debt from the Contractor before presenting us with the

dermand.

We further agree that no change or addition o ar other madification of the terms of the Contract or of the Warks.

ta be performed thereunder or of 2oy of the Contract documents which may be made hetwesn you and the Contractor shall

inany way release us from any lizbility under this guarantes, and we hereby waive notice of &

madification.

hange, ddition ar
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Lao People’s Demoesatic Repuhlic
Peace Independence Democracy Unity Prosperity
Sy ||| M

Ministry of Communication, Transport, Post and Construction
T e
Depantment of Romds el Mo .5 X MR ~—

e IE 3 NOY mﬂi

LETTER OF ACCEFTANCE

Phrae Thumrongvit Lid Part
Mo, 2692 Yantharakijkezol Road T Mai Wing
A Muang Phrae Provinee 5400, Thailand

Refer: Loan Mo MECFL-002: Houi Kon-Pak Beng Rosd Devilopment Project

Subject: Commencement of First Section of the work

Contract Houi Kon { Nan Province —Thailand ) to Pak Beng ( Oudoxai-Lao PDR )
Diear Sirs,

This is to notify your Bid dated 27 July 2006 for execution and completion of the Work and the
remedying of any defects therein of Contract Houi Kon (Man Province ~Thailand ) to Pak
Beng ( Oudoxai-Lao PDR ) for the Accepted Contract Amount of the sum of Thai Bath
GOT 864,015 ( Six hundred ninety seven million eight hundred sixty four thousand hfteen )
a5 correcled and modified in accordance with the Instructions to Bidders, and taking into
account the discount offered together with the Memorandum of Understanding date 28"
September 2006 is hereby aceepted by this Ministry,

You are requested o fumish the Performance Security within 28 days in accordance with
the Conditions of Contract, using for that purpose the Performance Security Form included
in Section A { Form of Contract ) of the Bidding Document.

As stated in the Instructions to Bidders, until such time as a formal contract is executed this
notification of award shall constitute a binding Coentract

Yours faithially,

=

~¥icngsavath SIPHANDONE
%‘Nﬂi.m:tm Genaral

Deparment of Roads. MCTPC



sIASNSIASDHSY1 DIAN (MHIBL)

BANK OF AYUDHYA PUBLIC COMPANY LI MMITED
BANK GUARANTEE OF PERFORMANCE SECURITY

CTO : Minkstny of Communication, Transpert,Post and Consiruction

Lang Xang Avenuve,Vientiane, Lao PDR

WHEREAS, Phrae thumrongvit Limited Pactnership (here-in-afier called “the Contrzetor™) has undentaken,

- in pursuanee of Contract dated 27 B roavember G086 to exccute,compleieand remedy defects in Contrect : Hous Kon 1o
"= Pak Beng Road Development Project (hercinafier called “the Contmct™ ;

AMD WHEREAS it has been stipulated by you in the s2id Contract thas the Contractaor shall fumish ¥ou with a Bank

Guarzntee by a recognised bank for the sum spesifisd therein as securilty for campliznce wilh his oblizations in accordance with

+ the Contrack;

AND WHEREAS we have agreed 10 give the Contractor such a Bank Guarantes;
MNOW THEREFORE we herehy affirm that we ane the Guarntor and respondible 10 youe, on behalf of the Contracter, un

e ateral af THESS 75640150 (THAI BAHT SEETY NIME MILLION SEVEN HUNDRED EIGHTY 50X THOUSAND FCI'IJR

¢ HUMDRED OME AMD FIFTY STANG |, such sum being pavable in the types and progorinns of currencies in which :h: L

o sums within the limits of THBG6S, 786,401 50 {THAI BAHT S12XTY MINE MILLION SEVEN HUNDRED EIGHTY 81X FOUR
 THOUSAND HUNDRED ONE AND FIFTY STAMG ) 2s aforesaid without your neading fo prove ar to show zrounds of [Easmns

' far yaur demand for the surm :.p:tiﬁl!d ther=in

:-_ demand,

o be performed thereunder or of any of the Contract dacuments which may be made between you 2nd the Conmactor shall

inany way releaze us fram any lability under this guarantes, and we hereby waive notice of any s2cg change. addition ar

miodi Meation.,

This guarantee shall be valid until the date of issue of the Defects Lighiliey C-erni'

LA [ L)

= We hereby waive the necessity of your demanding the ssid debt from the Contractor befare presenting us with the

We further agree thar fo change ar addition 0 or other modification af the terms of the Coatmact or of the Works s

foarE o sk 3008 HGHHUW PEGEEE .
o tal spuSEAL IS ,i 3 i
; WITNESS s AL =3

| Fale
ki " Conirset Price is payable ,and we undenake 1o pay you, upon your first writizn demand and - without cavil or argumentany surmn
L
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Appendix C

MEMORANDUM OF UNDERSTANDING
Between
The Ministry of Communication, Transport, Post and Construction
(hereinafter referred to as “the Employer™)
And
Phrae Thumrongvit Lid Part.
(hereinafier referred to as “the Contractor”)

This Memorandum of Understanding (MOU) records the understandings reached

hetween the Employer and the Contractor, and the agreement made, at the meeting

. held in Vientiane on 28® Seprember 2006, regarding civil construction Works of the
Houi Kon — Pak Beng Road Improvement Project (NECF/L-002).

1. The Joint Yenture vh

It was confirmed that the Contractor’s joint venture agresment submitted in the
Tender Documert is in force as Joint venture agreement in the bid document.

7 Tender Price

The tender was submitted sum of Baht 734,593,700 (Seven hundred thirty four
million five hundred ninety three thousand seven hundred) shall be adjusted to allow
for the discount offered by the Contractor in the Letter of Discount of 5% (five percent)
to give a Contract Price of Baht 697,864,015 (Six hundred ninety seven million eighty
sixty four thousand fifteen).

. it is agreed that the Contract Price above is covered the Mouang Ngeun
temporally detour.

It is agreed that the discount shall be considered as a negative Contractor’s
Adjustment item in the Summary Bill and will be deducted from each Interim Payment
Certificate and the Final Payment Certilicate at the rate of 5 (five) percent from each
propress Payment and will be covered the additienal works if any.

[t is agreed that the proportion of Intenim and Final Payment 1o the Confractor
shall be in 100 % Thai Baht ( See Appendix to Bid or clause 60.1)

3. Date of Commencement

The indicative date for commencement of the Civil Works will be confirmed by the

1 Notice to Commence which will be issued within 28 days of the date of the Lener of
Acceplance.
] :Eﬁf
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4, Change in Cost and Bill of Quantities

It was agreed that the following items will NOT APPLICABLE for this
contract:

1. Mo change in the rate or poce lor any item contained in the Contract (an
amount more than 2 percent of the Contract Price and the Bill of Quantities
maore than 25 percent as sub-clause 52.2 third paragraph)

2. Payments for daywork under dayworks schedules 1, 2 and 3 of the Bill of
Quantities shall not be used to the price adjustment provisions in the Contract
(sub-clause 52.4).

1. Bid Evaluation Committee (BEC) had informed the bill 107-11 is reduced from
7 to § units of standard vehicle.

4. The Price Adjustment and all Sub-clauses related (sub-clanse T0.4, 70.3, 70.4,
70.7, 70.8 and 70.9 of the Conditions of Particular Application) will not be
used.

5. The price of survey and design of new alignment of road from Km 46+3() 10
Km 48+300 (at the Louang Xay Resource) is 150,000 baht per km and payment
at actual quantity.

. The Caontractor had provided the layout of drawing and cost estimated for the
request facilities of Bill 107-3 and 107-5 (1) to (4), BEC will review and report
to the decision maker for further action. The final approval will be attached
herewith this MOU

- Advance Payment

It iz confirmed that the Contractor will require an Advance Payment only 20%
of Contract Price as stated in Appendix to Bid (Sub-Clause 60.7{a) and (b}).

& Schedule of Supplementary Lnformation

The Contractor confirmed in general to follow the schedule of supplementary
information part V which submitted in the Tender Document and the availability of the
key personne] proposed in his tender will be mobilized as requirement in case
substitution of those personnel, alternative CVs will be submiued for the approval of
the Employer.

The Contractor undertook to provide sufficient resources required to meet the
Warks Program as a whole and at least the equipment listed in his tender.

7. Schedule of Worls

[t was agreed that the revised Schedule of Works will be submitted to the
Engineer within 14 days of the date of signature of the contract and will be
substantially completed in 32 calendar months.

'|( 2
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5. Mazster list of import equipments and materials into LAO PDR for this project
shall be submitted to the project manager within 28 days after signature of the contract.

9. Tax and Duties

Refer to the deoree of the Prime Minister Office No. 341, Date 6 March 2006

10. It is aereed that the personnel and equipments for this project will not be
affected to the B3 (Thai Section) project.

+ &

N WITNESS 1o the above understanding reached and in agreement thereto we have
hereunder ger our hands

Mame.. ., 'ﬂ'ﬁgg_arﬂﬁ EEHAHﬂﬁEE 247

‘ In the capacity of : Director General of the Department of Roads

Duly authorized 1o slgu on behalf of the Mimistry of Communication, Transport, Post
and anl:tn]l:tmn o oA

=

e T

.4

il o ﬁr%
51E]:'|3L1.|n:.,

Mame:.....

I the Sapacity of ... FTAAE THUARINGVIT LT PALT,

Duly authorized to sign on behalf of Phrae Thumrongvit LTD, Part.

|

Lal
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Supplementary Information to Memarandum of Understanding

Supplementary Information
to
Memarandum of Undearstanding

In connection to the contents mentioned in the hMemorandum of
Uru:'-mstandh;g between the Employer and the Contractar were agreed and duly
signed on 28" September 2006 the supplementary information shall ba provided to
fulfill the agreements as listed heraby,

(1) For Clause 4 Sub Hem 5
- The measursment for the work shall be made by measuring the length of the

new alignment that will be amended from the alignment shown in the Contract
Drawings for the purpose as mentionad in the Memorandum of Understanding.

Measurement
Measurements will be as follow,
lterm Mo, Description Urit

DS-107 Investiqation and Design Km.

(Survey and Design for new Alignment)

Payment

Payment will be at the rates 150,000 Bath per kilometer without 5 (five)
percent discount.

2% For Clause 4 Sub item 6 — Bill 107-3

The works in connection with Bill No.107-3 “Provision of Engineer's Field Office
with Facilities® shall be amended or medified that will be made on the amended
quantity of related work and brought into the revision of the price and shall be
subjected to the Employer's approval,

(3] For Clause 4 Sub ltem &- Bill 107-5 (1) to (4]

The works in connection with Bill No.107-5 (1) to (4) “Provision of Engineer's
Housing with Facilities™ shall be amended to rental basis for provision of housing
while the facilities shall be made on the amended quantity and brought into the
revision of the price in accordance lo the given agreed breakdown cost. The

Contractor shall propose the price for housing rental including related facilities that
shall be subjected to the Employear's approval.

Hond Kon 1o Pak Beng Road Development Project Page lof 2




Supplementary Information to Memorandum of Understanding

{4] For Clause 4 Sub ltem 6- Bill 107-7 {1} to (2}

) The works in connection with Bill No.107-7 (1) to (2) "Provision of Testing
- Labaratory and equipment” shall be amended on provision of laboratory
equipments that will be provided by the MCTPC with used equipments. The
Contractor shall submit the breakdown price in accordance with the Contract price
for the Employer's approval. In case of the provided laboratory equipments is not
sufficient for the work the additional required equipments will be ordered by the

Engineer. The payment shall be done on the quaniity of actual works in accordance
. with the approved breakdown price.

(5] Engineer's Communication

The Contractor shall provide the Engineer's Main Office Facility, Telephone, fax and
internet. The Contractor shall supply all necessary peripherals and cabling, etc to allow all
compuier equipment supplied to be connacted using a 100bps local area network (LAN).
The Intermet shall be shared to all computers utilizing a IP Router, The Contractor shall
propose the price for related facilities that shall be subjected to the Employer's
approval.

ﬂé%: A
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PHEAE THUMREORMNGVYIT LTDL. PARIT,

Date =27 July 2006

Attention - Chairman , Bid evaluation commattes

Dhrector General , Depariment of Roads

Ministry of Communication, post and construction
Re - Houikon to Pak Beng Road Development Project

Subject :  Maotification of Joint Venture for the Project

Attachment - Joint Venture Agreetnent

P Dear Sir

Referring to the Road Construction Project of Houikon to Pak Beng, we,
Phrae Thumrongvit Ltd., Part.; would like to inform you that we have an intention to
form & Joint Venture with Na.lmha. Road and Bridge Construction co,, Ltd, for such
project. Antached herewith please find a copy of Joint Venture Agreement.

For the reference of Mamtha Road and Bridge Construction co., Lid.; please
cefer to the documents submitted for the B-3 Houay Xay-Ban Sod (Thai Funded
1 Section NFCF/L0O01) Road Construction Project.

Should you need further information please inform us.

Sincerely Yours,

r=d
¥
M. Warong Whngworakul

Managing Partner of Phrac Thumrongvit Ltd., Part.

l I. "
h KL Nl .Hnl. roetimno v o

5/n5 150047 &m .‘al.'lﬂ. [+ T8




JOINT VENTURE AGREEMENT

Made at Phrae Thumrongvit Head Office
Phrae Provinee , Thailand
Date 1 Tuly 2006

THIS JOINT VENTURE AGREEMENT IS MADE BETWEEN

Phrae Thumrongyit Ltd., Part. having its head office at 269/2 Yantharakitkosol
Eoad, Tumbon MaiWiang, Amphor Muang, Phrae Province, Thailand; Telephone no.
(6634) 521521 Fax.no. (6654)322019; represented by Mr.Warong Wongworakul,
the managing partper of Phrae Thumrongwit Lid., Part.; hereinafier called "Party A"
of the one Parly;

AND

Namtha Road and Bridge Construction Co., Ltd, having its head office at 135/14
Ban Sisavath, T2 Road, Muang Chantaburi, Vientiane Municipality, Lao PDRE,
Telephone (856-21) 241411 Fax. no, (856-21) 241411, represenied by
Mr. Khampheung Thongsaba, the managing director of Mamtha Road and Bridge
Construction Co., Lid.; hereinafter called " Party B" of the other Party q*-.--i"“ g,

r

2 f%* WHEREAS THE PARTIES AGREE AS FOLLOWS:

I OBJECTS OF THE AGREEMENT

1.1 Both Parties agree to jointly contract for road construction and completion
of 2 lane Highway from Houi kon { Nan Province Thailand } to Pak Beng ( Oudomxai
Province Lao PDR ) Which “Party A" have recieved Invitation for Bids from the
Ministry of Communication Transport , Post and construction , The Lao People’s
Democratic Replublic , hereinafter refered to as the “Employer”

1.2 Both parties agrees having a business name of “Phrae Thumrongyit Lid.,
Part.”, hereinafter referred to as the "Company” having its office at 26972
vantharakitkosol Road, Tumbon MaiWiang, Amphor Muang, Phrae Province,
Thailand. Tel. 054 521 521 Fax. 054 522 919

2. PROPORTION OF INVESTMENT AND WORK DISTRIBUTION

2.1 Both Parties are desirous to form a joint venture company with the
following proportions of investment : “Party A" 80% and “Party B" 20% in
connection with the Contract Price.

2.2  Pary B shall not be entitled 1o assign or sell all or any part of 1h:|r

shares (0 any other persons or in any manner induce any other persons to be pariners £ ﬁi
unless prior written consent is obtained from Party A. dEFa

23 Construction works shall be divided into sections where the distancg | uSi;ma slefag
under responsibility of each Party having a value equals to or close o each Party’8| &a- m-.,
proportionate amount of the Contract Price as mentioned in Sub-Clause 2.1; and 1.h
works shall be divided into 2 sections as follows ; _,
Section 1 “Party A" Road construction of Km.00+00 to Km. 39+741.50 \\_.E'“_“’._L/
Section 2 “Party B" Road construction of Km.J94+704.2 10 Km.49 HEEH}@.

P Zlﬁj s




3. ADMINISTRATION, AUTHORITY AND RESPONSIBILITY

3.0 Any juristic acts shall be agreed upon and signed by “Pany A",

o [ Both Parties agree o provide personnel, equipments, office appliances,
vehicles and bear other operating expense in conneclion with the establishment of
administration office for the "Company”™. All costs incurred shall be jointly
responsible for in proportion by each Party.

33 Both Parties agree to divide up the works as indicated in Sub-Clause
2.3; and in the event of increase or decrease in the value of works, it shall be divided
up in accordance with the proportions of investment as indicated in Sub-Clause 2.1

34 Both Parties agree to appoint their own representatives to form a
commitiee responsible for the Project, with representative from “Party A”™ as a chief
and representative from “Party B" as a deputy chief comprising the committee in
accordance with proportions aforementioned.

3.5  “Party A" shall have the authority to sign any documents with the
“Employer” for and on behall of the “Company™ .

146  Each Party shall be responsible for providing personnel, toals,
equipments, construction materials and working capital for the sections of works
belonging 10 each Party ag mentioned in Sub-Clause 2.3, and this shall be deemed the
right and responsibility of each Party. Each Party shall be linhle for its own profits or
logsas resulting from such works.,

1.7 In the event that either of the Parties unable to perform proper works on
schedule as planned; even after having been given notice by the “Employer” and
having received advice or waming from the other Party; of which such failure to
perforin proper works may cause damage 1o the business. Such Party shall give
permission to the other Party to proceed with remedy of the problem; and shall bear
and pay for any actual costs incurred by the other Party in solving such problem;
including paying any penalties to the “Employer™ for any work delays that may oceur,

4. FINANCE, ACCOUNTING, SECURITIES AND BANKS

4.1 Both Parties agree that “Party A" sel up an account with a bank
determined by “Party A" for deposit of payments received from the Project during the
term of the contract.

42 “Party A" shall be responsible for providing of Bank Guarantes for
Performance and Bank Guarantee for Advance Payment. “Party B" agrees to pay to
“Party A™ all charges for issuing of such Bank Guarsnices at 4% of the Bank
CGuarantee amount which “Party A" having taken responsibility for “Party B™ as
indicated by the proportions in the contract

43  Money received from this contract shall be divided according to the
amount of work executed by each Party. “Party B” consents “Pariy A” to deduct for
an expense from each interim payment that “Party B” entitled to receive for the portion
of work responsible by “Party B" under the contract.  “Party A" shall submit detail of
such deduction to *Party B" for review in advance,




I

5. TERM OF JOINT VENTURE

5.1 Both Parties agree to commence this Joint Venture in accordance with
the conditions herein on the date of execution of this Agreement.
57 Dissolution of the Jaint Venture shall occur upon the happening af any
of the following events:
531 Al the completion of works and at the expiration of the
Performance Security for this Project, this Joint Venture Agrecment shall be
dissolved. I the event that both Parties intend to form a joint venture for
other projects, a new joint venture agreement shall be executed.
577  When both Parties mutually agree.
571 When the company i% not making award the contracl

6. ALTERATION OR ADDITION TO AGREEMENT

6.1 Any modifications or alterations made to this Agreement shall be
mutually apgreed by both partics provide the records of such modifications or
alterations are signed by hoth parties. Neither parties shall have the right to alter or
supersede any of the conditions m this agreement without consent from the other Party.

62  In case of any discrepancies this Joinl Venture Agreement shall
supersede all prior agreements.

In wiiness whereof, this Joint Venture Agreement is made in two copies of
identical tenor.  The Parties hereto having thoroughly examined and understood this
Joint Venture Agreement and finding the same in accordance with their intentions,
therefore sign hereto in the presence of witnesses,

Signature i. ; Party A

(Mr.-Warong Wongworakul)

(Mr.Khampheung Thongsaba)

-

Signature @/ Witness

{Mr. Thongwan Pimdee)

{l“ Signature 'ﬁ "Witness

(Mr.Adisorn Pongvichitphan)

Party B
pa s 0
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Conditions of Contract

Conditions of Contract

| Englneer's authorily 1o issus [ 2.1 () (i) | 0.1% of Contract Price, |I
variations ' up to 1% in total

* _Anmunl_ of Parformance Securily - 101 108 of Contract Prica.

Thai Baht 20,000,000 on an
X Minimum amaunt of third party i Baht 20,000,000 on any of

. 23.2 an unlimited number of
WERNG BLCasions,
Time for issue of the natice to 411 28 days
commencs

' Time for Completion 431 32 calendar months.
Am::;unt of Liquidated Damages 471 Thai Baht 60,000 per day.
Limit of Liquidated Damages 471 10 % of Contract Price.
Defects Liability Period as1 | 12 calendar months.

' 521 | Thai Baht

Currency for Valuation of §22 | Thai Baht
arations

523 Thail Baht

Proportions of various currencies

for payment; and rates of B80.1 Sese note below,
exchange

Payments are due to be made in Thai Baht only. In exceptional circumstances
(e.q. Loan Ceiling exceeded) payments may be made in Lao Kip.

| Minimum Amount of Interim :

Pa { Coariif 80.2 1% of Contract Prica.

Retention Money RN Btk

Limit of Retention Money 60.5 5 % of Contract Price.

Advance Payment a0y 10 % of the Contract Price in
accordance with Clause 60.7(a),
and
10% of the Contract Price on

- completion of mobilisation of
7 ', equipmant in accordance with
Clause 80.7(b)
60.7 After certification of 20% of the

AR ICaTED o By aroe Contract Price less provisional

s allad suUms, —=

Monthly amortisation of Advance 80.7 20 % of the gross amount of the

™ B monthly Intedim Fayment

Houl Kon to Pak Beng Road Development Project 10f2




Conditions of Contract

| Payment Certificates.
Rate of interest upon unpaid 608 | 0.01% per day for Thai Baht
SUMms =
' Mumber of Arbitrators G7.3 3
' Place of Arbitration 67.3 Vientiane, Lao POR N
* Language of Arbitration 687.3 English
Faciors for Price Adjustment ;
Eaar 706 | Mot Applicable (MOU)
Factor and Descnption alue Anticipated Range of Value |
a, Fixed 0.200 Not Applicable (MOU)
b.  Labour (F) Mot Applicable (MOU)
c. Matenals (M) Mot licable (MO
d Asphalt (A} Mot Applicable (MO
s, Equpment (E) Nat Applicabla (MOU)
f. Fuel {F) _ Mot Applicable (MOU)
Sum = 1.000
[ Sources of Indices | T0.7 [ Cancefled by MOU B
Index for: Origin of Index | Currency | Published Source of Index
{factor) - of Indax
L Labour Laa PDR Kip Mot Applicable (MOL
M Materals | Thailand Baht Mot Applicable (MOU)
5 Siesl Thailand Baht Mot Applicable (MOU)
€ Cement | Thailand Bahi | Mot Applicable (MOLU]
A Asphalt Thailand Baht Not Applicable (MOLU}
E Eguipment | Thailand Baht | Mot Applicable (MOU)
F Fuel Lao PDR Kip Mot Applicable (MOL)

W{k

Houi Kon to Pak Beng Road Development Project
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FPHRAE THUMRONGWVIT LTD..,PART.

27 July 2006

Ta :Director General , Department of Roads

Chairman , RBid evaluation committee

Ministry of Communication, Transport, I"ast and Construction
. Lane Xang Avenue, Vientiane, Lao FDR

{ 0 Box 2158, Vienfiane

Subject : Discount on Bid Price for Houi Kon te Pak Beng Road Development
Project

He: Rid documenis of Houi Kon to Pak Beng Road Development Project

Referring to the Bid Price submitted on 27 July 2006 , for the total
amount of 734,593,700 BAHT (Seven hundred thirty four million five hundred
ninety three thousand seven hundred BAHT only); We arc pleased to inform you
that a 5% discount off the above Bid Price will be made possible to further reflect our
goad intention to provide for your hest interest and o strengthen our future long-term
relationship.

ok gt

So please be informed that our most current Bid Price we would like to offer
for this project is 697,864,015 BAHT (Six hundred ninety seven million cight
hundred sixty four thousand and fiftcen BAHT only) .

We truly hope that the sbove Bid Price can better meet the satisfaction of your

(-

Dated ihis 27 Day of ] :&iﬁi{m&dﬁ
v r ,.

J _';L Fle it i
Siﬂ‘amm ‘:f. v = .1- Y u ((-’f
= ] s
§ L) % 2 EE
=T q ‘ = Fa =
. . l-'_.'} i e ’ e
5, o

Mr. Warong Wnngwnn:t{lll“ s
In the capacity of :Managing Partner
' Duly authorized to sign bids for and on behalf of :

._ K

w07 ouuiuRaTalnAe Faludiee fnadia Fmdnes 54000 T ks sois2 (Anbudl 2 Losnn) wlnd : 054) 522919
SEEE YANTHARAKLNOSOL FD., THATWIANG, AMUANG.

Phrae Thumrongyit Limited Partnerships

PHRAE, 84000, THAILAND, TEL.(OB4) SZI521, FAX; (054) BIZID




ik
¥

vl il ol Chusantilik

Summary Bills

Total Prica

Description
(THE)
Bill 100 - General Provisions 47 .800,000.00
Bill 200 - Earthworks 421,633,560.00
Bill 300 - Favement 139,617,940.00
Bill 500 - Structures 166,671 .'DI:I'D.II-H;I
Bill 800 - Mizscallaneous 55,284, 20000

SUB - TOTAL (Bills 100 - 600)

732,006,700.00

Dayworks Summary

2,587,000.00

GRAND TOTAL

734,593,700.00

Heasi Han 1o Pak Bang Aoad Davelopment Preject




Part '

Eill of Cuanisss

Bill 100 - General Provisions

{Carcied furward fo Summary Bills)

Rate Total Price
Item Description Lmit Cusantity -
(THB} [THE]
107-1 | tnsurance of Works Lismig Surm il 3.4t000000] 340000000
| 1072 | Securlies and Bank Guaranies

(1) Perlormance Secumty Lump Sum 1l 5200,000.00| 53200000.00

2] Bark Guarantes for Advance Fayment Ly Sum 1| 6,000,000.00 E,Dm_nﬂﬂ.mf
1073 Brovision of Engineer's Field Office and facilities Lurmp Suwm 1| %,150,000.000 5,150,000.00
107-4 | Mamtenance of Field Office wifaciities =S

(1} For peemanent office and facilities Meoaih 27 70,000.00] 1,850,000.00

{2) For temporary office and Raciliies Month & 50,000.00 250 000.00
107-5 | Provision of Engineer's Housing and faclties .

i1 Houssing Unit-Type A (2 Bedrooms) Unit 5|  £60,000.00| 2.800,000.00

2 Housing Unil-Type B {3 Bedrooms) Umit 1 720,000.00 720,000.00

(3) Single Person Qusarter Liniit 1| 1,760,000.000 1,760,000.00

) Mess Hall Unid 1| 1,750,000.00| 1,250,000,00
107-6 | Maintenance of Housing wifacilitias T

(1) Housing Units (6 Urit) Manth 27 30,000.00 &10,000.00

12) Single Quarter and Mess Hall (2 Units) Monith 27 30,000,00 810,000.00

(3) Temporary Aecommadation Kot & 52,000.00 312.,000.00
107-7 | Provision of Testing Laboratory and equipment

{1 Main Laboratary Lump Sum 1| 235000000, 2,350,000.00

) Hudit Laboratony Lump S 1 GO0, 000, B0 GO0, 000 O
107-8 | Maintenance of Laboratory #nd equipment

(1) Main Laboratory Monih sl 2000000  600,000.00
 (2) fupcil Laboratory honth 28 10,000.00 Z80,000.00
107-3 | Provision of Survey Instuments Lump Siim 1| 230000000 2.300,000.00
107-10 | Maimienance of Survey Instruments hianth 30 10,000 00 A00,000.00
{07-11 | Provision of Motor Vehicles

(1) wWehicle type A {2-1ull oplion, 5-Standard) Mumbier 7 930 00000 651000000

{2 Motoroycle - Type & 5‘?""‘"11". "“r:,,’ Mumbar 3 48 000,00 144 000,00

(33 Motarcych: - Type B . "'.'i; Fumber i 40,000.00| 40,000.00
10742 | Maintenance of Vehicles & & AR

(1 Vehicle type-A(THa) T " 41| Manth 30|  100.000.00) 3,000,000.00

(2] Motorcycles - Type & (3 No.) = Tt ] Mont 29 450000  130,500.00

(3 Motorcycles - Type B (1 Naj Fionth 24 t,500.00 43, 500.00
107-13 | Progress Photographs Moanih 16 2.500.00 40,000.00
107-14 | As-built Drawings Lurmp Sum i 1560,000.00 150,000.00
107-15| mMaintenance o! Reads and Bridges Banth 12 30,000 00 O, 00000

FCTAL 47 B4 IHI0, 0

e
\

—
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Bl & Dioralias

Bill 200 - Earthworks
[ Fate Total Price
Jtem Deseription Umit Cuantity
L, (THE} (THE)
a1-1 Clearing and Grubbing Sg.in. O5E 640 4.0 3,634 560,00
303-1 | Common Excavation Cum | 6800000 31.00 | 210,800,000.00
1032 | Rock Excavabon Cum 340,000 14000 | €1,200.000.00
704-1 | Fil Embankments - Excavated Material Cium 420,000 75,00 31,500,000.004
Fill Embankments - Bormowed Material G, 160,000 30.00 12,800,000.00
Sherterete Constuction Facing .. sqm. | Vs 50.00|  577,000.00
Permanen! Soi Nails ]
 Permanent Soll Nalls 6m fn 25620 100.00 26200000
Parmanenl Soll Mails 10m m 1,870 200.00 374 ,000.00
Permanent Soil Mails 12 m I g0 304000 276, 000,00
Werification Test Malks Lumg st i 10,000,00 10,000.00

TOT AL
(Carrkel frryvinrd b Sunamanry Bills)

121,633, 560,00

Kon ta Pak Berg Road Developmant Projes
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Bill of Ciuanlities

e E
3 Bill 300 - Pavement
-Ir"' Fate Total Price
Hem Description Unil Chuantity
[THE] (THB)
| —
021 | Soil-Agarenate Subbase Cum a8, 580 23500  22,166,300.00
33-1 | Cruched Rock Aggregate Base Cim ES 00 gg5.00| - 53,450,500.00
3041 Selected Materdal “ A" Cu.im, 105 830 145,00 15,345, 350,00
305-1 | Double Surface reatment Sog.m. 427410 Tr.00f 232910570.00
06-1 | Prime Coal sqm. | 427,410 28.00|  11.867.480.00
307-1 | Portland cement concrete pavement Sg.m. 3,520 G00.00 2,388 000.00
3072 | Expansion jeint 51 R s =8 L R )
307-3 | Contraction joint m 288 80.00 ~23.040.00
307-4 | Longitudinal jeint m 331 BO.00 _26,480.00
308-1 | Asphaltic cancrete pavement e 50 5,900.00 205,000,001

.
-
[
—

TOTAL

(Carricd Tarmwaril e Summars Hills)

139,617,940.00

Hewp Kon1e Pak Beng Road Development Progect
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Bill 500 - Structures

Bil ol Chaanliiss

Rate Total Price
| frem Description Uinit Cusantity
r {THB] (THE]
103 Prestressed Concrete and Reinfdroed Concrete Combined Bridge
i (FRoadway Widlh 11,00
At Sta. 02+275.000 Skew 25 LT im 120.0 70,170.00 B,420,400.00
Al Sta. 06+707.000 Skew 28 LT 200 76, 700,00 f,903,000.00
At Sta. 194920,000 0.0 10932000 9,833,800.00
Al Sta, 24+T60.900 Skew 25 RT 117.8 114,500 00 13,535,220.00
Al Sta. 24+065.000 Skew 18 RT 1] 13001  115,130.00 15,466,900.00
At Sta. 25+104,000 m 0.0 10805000  11,689.500.00
Al Sla, 36+480 000 m EOO 55,520.00 4,441 ,600.00
Al Sta. 38+726.000 e 00y 7760000 4 B56,000.00)
At Sta. 40+767.000 Skew 13 LT m 40.0{ 9031000 361240000
Al Sta. 414252000 Skew 13 LT m Ta.n §3,230.00 6,092 250,00
At Sta. 44+238.000 Skew 10LT m 500| 8626000  4,413,000.00
Al Sta. 44+862 500 Skew 5 LT m 55.0 B3 HED.O0D 4,613,400.00
Al Sta, 45+656.000 Skew 10LT m 00|  81,35000| 1,840 500,00
At Sta. 45+357.000 Skew 10LT -+ m 1100]  105900.00(  11,759,000.00
A1 Sta, 46+941 500 m L400|  50310.00]  3,12,400,00)
Al Sta. 47+647.000 Skew 15 RT m 600} Ta4ango| 475580000
Rectangular Reinforced Gonerete Culvert e
Al Sta, 01+200 Size 343.0X3.0) m 17.0 85,000.00 1,:14_5,I2Iﬂtl.ﬂﬂr
Al Sta, 08+425 Size 34{3.0X3.0) m 290 85, 000,00 2,465 000.00
AL Sta, 194740 Size 2-{2.1X42.1) m 21.0 A5 T00.00| TT0,700.00
Al Sta. 214975 Size 2{2 1X2.1) m 23.0 36, 700,00 917,500.00
Al Sta, 224300 Siee 2-(2.1X2.1) m ma 36.700.00|  1,137,700.00
Al Sta. 26+018 Size 2-(3.0%3.0) i 14.5 a6.000.00f - 812,000.00
Al Sha. 274010 Size 2-{24X2.4) im 2i0] 49 000.00 1,029 000 .00
At Sta, 30+000 Size 22 4X2.4) m 4210 49,000.00 2,058,000.00
At Sta. 354210 Size 3-{3.0X3.0) m 18.0 85,000,000 1,530,000.00
AL Sta. 15+625 Size 3-(3.0X3.0) M 280 85 00000 2 3B0,000,00
AR Sta. 40+568 Size 3{3.0X3.0) m 27.o a5,000.00 2,2095,000.00
Al Sta. 40+ETT Size 2-(3.0X2.0) m 17.0 56,000.00 952,000.00
Al Sla, 414440 Size 2-(2 162.1) ] 15.0 38, 70000 550,500.00
Al Sta, 41+598 Size 2-(3.0X2,0) Im 210 56 00000 1176,000.00
AL Sta, 47+290 Size 3-{3.0X3.0) m 26.5 85,000.00( 225250000
At Sta. 42+405 Size 2-(2.1X2.1) il mh i5.0 33, 700.00 550, 500 00
Al Sta. 42+738 Size 24{2.1X2.1) m 15.0 36,700.00 550,500.00
AL Sta. 424893 Size 2-(3.0X3.0) m 21.0 LE, B0 00 1,176 ,000.00
Al Sta, 434455 Size 242,142.1) 15.0 35,700.00 ﬁﬂ?jﬂﬂ-qt}
Al Sta. 43+666 Sire 2-(3.0X3.0) 28.0 56,000.00 1,568, 000,00
TOTAL
(Carcied forward f mext pape) HE’“”""TEM

i Ka o Pl Beng Rzad Deventapmant Piojct
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58 ol Dhanilies

Raie Tital Price
Jtem Description Uimit Cuantity
- {THE) (THE)
= (Broughi forward from previous page) T30 T B
(21) Al Sta. 43+967 Size 242.1X2.1) m 27.0 36,700 00 990,900.00
(22) Al Sta, 444522 Size 2-(3.0X3.0) m 18.0 56 00004 1,008 000.00
(23) At Sta. 454037 Size 2-(3.0%3.0) m 15.0 56 000,00 £40,000.00
{24} Al Sfa, 453762 Size 3-(3.0X3.0) m 370 85,000 00 3.145,000.00
{25 Al Sta. 4B+084 Size 330630} m 18.0 85,000.00 1,530,000.00
5121 | Reinforced Concrals Pipe Culvert oo
(1 Cia. 0.40 m. Class 2 m 4235 1, 320.000  561,000.00
{2} Dia, 0.60 m. Class 2 L - A Koo i ST
13 Dia. 0.80 m Class 2 ’ m 130 240000 33670000
{4 Dia. 1.00 m. Class 2 m a1 3,950,00 3,904 380,00
"15) Dia. 1.20 m. Class 2 .m 1,925 565000 11,2612 s0.00|
; .
ﬁ"f’f Fal 4
E' &7 271 .
k- = < '
TOTAL

{Carrivd Forwand lo Semeery Bills)

LG, GT1 B
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Pl Eill of Thranbiies

Eill 600 - Miscellaneous

‘= [ Rate Total Price
b Description _ Wit Cluantity )
L (THE] {THE]

Headwall for FLC. Pipe Culvert [End wall) Flain Concrete

For R.C.P. Dia, 0.60 m. 1 Fow Enach 3 360000 10, 800,00
Far B.G.P. Dia. 1.0 m. 1 Row Each a5 4,305 00 150,500,003
For R.C.P. Dia. 1.00 m. 2 Row Each 7 B,G00.00 60,200.004
Eor B.C.P. Dia. 120 m. 1 Fow Each 28 5 40000 151 20000
Fos FLC.P. 1'_';&3. 1.20 m. 2 Row Each 20 9, 80000 LOG (00 .00
For RGP, Dia_ 1,20 m. 3 Row Each | 14 400,04 129 800.00

G04-132 | Miscellanaous Work

Coancrate Interceplor on Cut Beam m 00 880,00 588,000,008
Side Dwch Lining Renfored Concrofe m 27,440 500,00 13,720,000,00
Concrete Slope Protestion M sqm. 1,280 7E0.0O 848, 400.00
Asphalt Curk Far Embankmant Protection m 1,710 45.00 T6,950.00
R.C. Dran Chuts For Embankment Protection m 2,270 £20.00 1,407 400.00
Plain Coscrete gt Toe of R,C. Drian Ghate Sg.m. ELE L] 55000 324 500.00
R.C. Dram Owllet For R.C. Pipe Cubver Seg.m 2470 210 0 1,506,700 00
Piain Concrele at Tos of B.G, Drianm Cutlet Sq.m. 1,010 540.00 545,400.00
Martar Riprap Calch Basin at Inlel For Sm 360 54000 154 400 0
R.C P Culvert. '

R.C. Drop ket For R.C. Pipe Culven S.m 1,620 500,00 810,000.00
Modtar Riprap Catch  Basin al nlet For Sq.m 330 54000 178,200 ()

R.G. Box Culven

B05-5 Conciete Bamiers m 4,574 3,125.00 20,543, 750,00
505-6 | Concrate Barriers , at Bridge Approach Each 32 113,000,00 3 E16,000.00
GOG-2 Sirp Sadding Sg.m 202 000 14.00 2 828, 000,00
g06-1 | Top Sod Cum. 20,200 11008 2,222,000.00
BOT-1 Guide Past 2 Each 5478 400,00 2. 191 500 00
B07-2 | Kilometer Stone aF, q Each 50 1,650,00 £2,500.00
G081 Sign Plale Sy 74 2 50000 185,000,060
e0e-3 .G, Sk Posl Size 012 A 012 m. i 1759 S00.04 B, 500, 0D
B05-8 | Thermeplaslic Painl | Yellaw 9 G40 240 .00 2,318 40000
E09.9 | Thermoplastc Paint | White 4830 240.00 1,155,200 .00

TOTAL

{Curried Farwsind tn Summury Bills) ISR
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Bill of Chuminiaes

Dayworks Schedule - Labour and Materials

Hata Talal Price
A Description Uit Cuantity
; {THE) {THBE)
: Expatiialel abowi 4
i1-01|  Leadng handdsunieyor Haour 200.00 100.00) 20,000.00
31.02|  Skilled operator Hiuie 1,000,00 50.00 50,000.00
Labourer
3103 Local Labour Haour 2,000 .00 20.00 4|'.|.|.'.|Elf!.'.l.ﬂ'|3lr
31-04| Leading handfsunveyor Hour 200.00 30.00 10,000,00
31-05| Skilled operator {fradesmian) Howr | 1,000.00 30,00 30,000.00
310 Labourer Hour 200000 2000 40,000,000
Material Produced on site )
52.01| Washed natural gravel aggrepate Cum 1,000.00 150.00 150,000.00
s2.02| Crushed gravel aggregate cum. | 100000 26000 250,000.00
52.030 Crushed rock agaregate Cum 1,000.00 30000|  300,000.00
&2.04| Washed sand : Cu.m 1,000.00 150,00 1 50,000.00
Matens! Purchased s 7
S2-05| Gement Tan 2000|  3,00000 60,000,080
52-06| Bitumen Litre: 5,000.00( 6 00 80,000.00
15207 Sieel Reinforcemeant _Ton 5.00 25,000,000 125,000.00
G2 Sinecural Stesl Ton 5.00 30.000.00 150,000.00
i52-09| Prestressing tendons Tan 2.00 40, 0000 B0,000.00
152-10| Riprap Cuam, 200.00 100.00 &0,000.00
152-11| Timber planks CuFL 25.00 11'.1,I:IEII1DE’.'IJ 26000000
KE2-12) Timbar props Cu Ft. 25,00 6, 000,00 150,000.00
E i _1;;5 l
= ¢ ——]

TOTAL Schudule - Luliosr andd Materil
(Carried forward fo Dhysvwirk Sumnmary)

1,45 M. il
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Faityl ﬂql_ll;-l:l:i_uanlll.un

Dayworks Schedule - Construction Equipmaent

v Rate “Total Price
bem D seriplion Linit Oty
{THE) (THE)
" | Transport and Hauling

53:01| Dump Truck, 10-15 m3 Howr 50,00 350.00 17,500 00

53-02| Waler Tanker, B-1Z2m3 Hour 30.00 350,00 10,500.00
5303 Asphalt Tanker, 12-18 m3 Hour 20.00 300 00 6,000.00

Excavating and Eardhmaying B .
15304 | Excavator, 50-100 Hy _Hour Eﬂ.uﬂ'J__ 1 1o000f 55,000.00
133-05| Bulldozer wilh nprag, 200-200 Hp Hour 50.00 1, 100000 55, 0:40.00
153-06| Wheel Tractor, 40-60 Hp Huii Z0.00 5000 10, 60000
153:07| Motor Grade, 100-120 Hp Hour sopo|  1do0pal 55.000,00
* | Loading and Lifing e ;
153.08| Track Loader, 130-220 Hp _Mow | 50.00 800,00 40,000,00
¥33-09| Wheel Loader, 100-150. Hp Hour 50,00 0000 40,000 00
02310 Wheel Crane, 5-10 tonne Hour 40.00 800.00 32,000.00
D53-11| Whaal Crane, 10-20 5onna Howr 40,00 1,500.00 60,000.00
Compaciing _ _
D53-12| Steel-wheeled roller 10-12 tonne Hewr 50.00 300,00 15,000.00
053-13| Rubberd-wheeled roler 10-12 tonne Huour 0,00 30000 15,000,00
D53-14| Wibrating roller 6-10 fonne Hour 50.00 Foo.ao A5 00000
O5315| Pad fool roler 607 Hour 50,00 FO0.00 35 000,00
-7 - .

TOTAL Schedube - Lubour mmd Wlaieclsl
(Carricd forward b next pape)

481 ,0006,00

|
|
|
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Bl wdl Cluanilies

Dayworks Schedule - Constru ction Equipment

flate Total Price
Description Lt Cuanfity ;
(THE) (THE)
a (Brought forward from previows page} AH 1 i n
Conereting
G| Concrete _f'.ﬂLIEf_E-_—E m 3k Hiour 50.00 10008 & 000 00
71 Transit Ml‘xe:__!].—ﬁ my Haour 50.00 3000 15 000,00
B Poker wbrator 4 Hp Hour 50,00 100,00 5,000 00
| Gonorels: Repads . ;
19] Air Compressor B-12 m3fwr Haowr 10000 100.00 10,000.00
0| SandBlagler . e Hout 100,00 BO.00 8,000.20
21| Hand Drill Hour | . 100.00 " 80.00 B,000.00
22| Jack Hammer _ Houwr 100.00 E0.00 8,000.00
23| Angle Grinder Haur 100.00 5000 ~ 5,000.00
24| Siilt Saw - Haar 130.00 50.00 5,000 00
25| Generator 50-15 KA Hour 100.00 200,00 20,000.00
26| Water Pump 4° pressure hose Haowr 100,00 50.00 5 000.00
27| 100 mm concrete core culled Hou 100,00 50,00 5,000.00)
28] Welding set Hour 10000 50,00 5,000 00
28} Lathe Hour 10000 T0.00 ?,Dﬂﬂ.{lﬂr
i i R
= p 5
- - : ————
TﬂTﬁ_;L Seheduls - Laliuur wnd Material 492 18,00
(Carried forwird G Duywarl Summary)
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Pl Wil Bik al Juantibos

Dayworks Summary

| Total Price
Description
(THE)
Dayworks Schedule 1,2 - Labour and Materials 1,945 000,00
Dayworks Schedule 3 - Construction Equipment 5092 000.00
TOTAL
(Carried forward to Summary Bills 2. 587,000.00
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SECTION 5 — BID DOCUMENTS PROPOSED BY BIDDER

The Bid documents proposad by bidder is contalned In a separate volume, Volume 1 -
Part 2 : Contract Documents, Section 5 .




SECTION 6

TECHNICAL SPECIFICATIONS

- p;l ;
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SECTION 6 — TECHNICAL SPECIFICATIONS
The Technical Specifications are contained in a separate volume, Volume 11 of these
Contract Documents that consists of :

Division 100 General

Division 200  Earthwiorks

Division 300 Pavement

Division 500  Structure

Division 600 Miscellaneous

Houi Kon 1o Pak Beng Road Development Project



SECTION 7

DRAWINGS
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SECTION 7 — DRAWINGS

The Construction Drawings are contained in a separate volume, Volume III of these
Contract Documents that consists of

- General

- Plan and Profile

- Intersection Details

- Bridge Structure

- Box Culvert Structure

- Information

- Standard Drawing — Road Work

- Standard Drawlng — Structure Work

Houi Kon to Pak Beng Road Development Project
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Feace Independence Democracy Unity Prosperity

MINISTRY OF COMMUNICATION, TRANSPORT, POST AND CONSTRUCTION
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CONTRACT

FOR

CONSULTING SERVICES
FOR
THE CONSTRUCTION OF
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Consultant Services Contract page 1

CONSULTANT SERVICES CONTRACT
Thai Loan No. NECF/L-002

AGREEMENT

This AGREEMENT (herainafter, togethar with the General Conditions and Undertakings and
Appendices A-F attached hereto and forming an integral part hereof, called the Contract) is
made on the _5/ day of » 2006, between the Mindstry of Communication
Transport Post and Construction $MCT FC) (hersinafter called the Client), and Asian
Engineering Consultants Corp,, Ltd. (hereinafter called the Consultant). The Consultant hall
be represented hereunder at all times by Mr. Ampai Bhusripang, which firm will retain full and
undivided responsibility for the performance of obigations hereunder and for the satisfactory
completion of the Consultant's services to be performed hereunder,

WHEREAS by an Agreement dated February 5, 2004 {hereinafter called the Loan
Agreement) betwean the govemment of Lao People's Democratic Republic and the Royal
Thai Government (hereinafter called ATG), RTG has agreed to make a loan to the MCT PC
for the purpose of financing the construction of Houi Kon (Nan Province-Thailand) to Pak
Beng (Oudomxay Province- Lao PDR) Road Development Froject (hereinafter called the
Project);

WHEREAS the MCTPC has requested the Consultant to carry out particular work
necessary for the effective implementation of the Project on the terms and conditions
hereinafter set forth, and In accordance with the General Conditions and Lindertakings, the
Appendices attached hereto and specific authorizations related thereto, which the Gonsultant
has agreed to do;

NOW THEREFORE the parties hereto agree as follows:

Clause 1, Services.

The work to be performed by the Consultant under the Contract (such work
being hereinafter called the Services) is more particularly described in the Terms of
Reference (ToR) set forth in Appendix A and modified during the contract negotiations set
forth in Appendix F. Any medifications to such ToR that materially impact upon the Services
which may be agreed between the Consultant and the MCTPC pursuant to Section 17.01 of
the General Conditions and Undertakings, and any subcontract approved by the MCTPC
pursuant to the terms of Section 4.01 of the General Conditions and Undertakings, shall only
be implemented with the prior concurrence of RTG.

Houi Kon to Pak Beng Road Development Project



Consultant Services Contract page 2

Clause 2.  Repors.

The Consultant shall submit to the MCTPC in the English lenguage reports and
documentation specified below and in Section 6.05(b) of the General Conditions and
Undertakings: -

()  Inception Report: (B copies to the MCTPC and 2 copies to RTG) to be
submitted within two months of Commencement of Senvices, setting out
the parameters of the consulting services Including the main civil works
contract, the program of works, the Consultants site organization chart, the
Consultants manning schedule and an updated methodology for the
sanvica Including the education programs. The Report shall also give the
stalus at the start of the services of those items of the TOR which were
already in progress.

(i)  Monthly Progress Reports: {8 coples to the MCTFC) to be submitted by
the 15th of the manth following the reporting month, reflecting the progress
of the work during the reporting month - the Executive Summary of these
reports consisting of one or two pages oullining the position for the
complate Project together with should be faxed to the MCTPC and 1o the
RTG.

(i) Quarterly Reports: (8 copies to the MCTPC and 2 copies to RTG) Io be
submitted for March, June, September, Decamber of each year by the
15th of the month following the reporting period. The contents of these
reporis will be as shown above for monthly reports and recommendation.

(v} A Project Completion Report (PCR) (10 coples to MCTPG and 5 copies to
ATG including & CD containing) immediately prior to physical completion
of construction works in a manner satisfactory to MCTPC.

(v} A Defects Liability Report (DLR) (8 copies to the MGTPC and 2 copies to
HTG) to be submitted based on staffing schedule during Liability Periad, in
Appendix B, The content of the report shall include the services
undertaken, summary of defects on a haft year basis and condition of the
road at the end of the Defacts Liability Periad,

All written communications under the Contract, including any correspondence betwean the
Consultant and the MCTPG, shall be in English.

Clause 3.  Personnal,

(@) Sublect to Sections 1.01, 1.02, 2.01, and 3.01 of tha General Conditions
and Undertakings, the Services shall be camed out by the personnel
specified in Appendix B (hersinafter called the personnel) for the
respective periods of time indicated tharein.

(B) The Consultant shall, at all imes, ensure that there is a Team Leader
acceptable to the MCTPC to supervise and coordinate the operations of
the personnel in the field and to be responsible for liaison between the
Consultant and the MCTPC. The Team Leader shall be appeinted as the
Engineer's Representative for the Civil Works Coniract.

Houi Kon lo Pak Beng Road Development Project
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Consultant Services Contract page 3

Clavuse 4, Commencement Data,

The Consultant shall commernce tha Services within fifteen (15) calendar days
after the MCTPC has given to the Consultant notice to procesd with the Servicas.

Within fifteen (15) days of the signature of the Contract the Consultant shall
provide the MCTPC & Bank Guarantee for the advance payment in accordance with Section
6.05(c) of the General Conditions of Contract.

Clause 5. Data r

The Consultant shall promptly inform the MCTPC of the date of arrival of the
personnel in the Laa PDR.

Clause 6. Maximym Payment to the Consultant.

{a)  Subject to subparagraph (b) hereunder, and except as may be otherwise
agreed under the General Conditions and Undertakings, and
notwithstanding any other provizions of this Caontract, payments under
this Contract shall not exceed 30,000,000 Thai Baht (Baht Thirty Milion
Only) as determined in accordance with Section 6.11{a) of the General
Conditions and Undertakings. Except as otherwise agreed between the
MCTPC and the Consultant:

{ii  all payments shall be calculated in Thai Bahi;

()  the remuneration for expatriate and local personnel shall be in Thai
Baht; and

{iify the payment of out-of-pocket expenses shall be in Thai Baht

{b)  The maximum amount specified in Subparagraph (a) hereabove has
been fixed on the understanding that the MCTPC will make available free
of charge to the Consuftant the exemplions, assistance, services and
facilities provided for in Article Xl of the General Conditions and
Undertakings and in Appendix D as required for the purposes of the
Services. If any such exemptions, assislance, services and facilities are
not supplied, the parties shall consult regarding what additional
allowance (if any) should be made to the Consultant a= a result thereof to
caver necessary addiional expenditures not envisaged in the cost
astimates in Appendix C.

{c} An estimate of the cost of the Services are set forth In Appendix C — Cost
Estimate. These estimates are based on representations made by the
Consultant in its Financial Proposal and at contract negotiations and
documentation, accounts and records relevant o such representations
are subject to Inspection and audit at the option of RTG pursuant to
Section 7.02 of the General Conditions and Undertakings.

{d) Defect liability period for 1 year after the compiletion of the project,

Houi Kon to Pak Beng Road Development Project



Consultant Services Contract page 4

Clause 7. unts fi

Subject to Article V| of the General Conditions and Undertakings, all payments
under this Contract shall be made to the following ascount(s) of the Cansultant:

For Baht currency payments:

Account Name: Asian Engineering Consultants Corp., Ltd,
Swift Code : KASITHBK

Account No. 001-1-10289-1 (Current Account)

Kasikorn Bank Public Company Limited. Silarm Main Branch
142 Sllom Road, Suriyawongss, Banarak

Bangkok 10500, Thailand

Clause 8.  Authorized Representative of Consultant.

Any action required or permitted to be taken, and any documents required or
permitted to be executed under this Contract may be taken or executed on behalf of the
Consultant by the Team Leader or his designated representative and on behalf of the MCTPC
by the Director General of the Department of Foads or his designated representative.

Clause 9.  Motices and Requ ;

Any notice or request required or permitted to be ghven or made under the
Contract shall be in writing and in the English language. Such notice or raquest shall be
deamed to be duly given or made when it shall have been delivered by hand, mall, or
tacsimile in writing to the party to which it Is required to be given or made at such party's
address specified below or at such other address as such party may specify In writing.

r MCTPC
MName Mr. Viengsavath Siphandone
Director General, Department of Roads
Address Ministry of Communication Transport Post and Construction (MCT PC),
Lana Xang Avenue, PO Box 2158, Vientiane, Lao PDOR
Telaphone No. (++) B5E 21 412714
Facsimile No. (++) 856 21 414132

=\
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Consultant Services Contract . : page &

For tha Consiltant:

Name Mr. Ampai Bhusripong
Managing Direcior

Addross Asian Engineering Consultants Corp., Lid.

Taelephone Na. (66)0 2636-7510 (29 fines)
Facsimile Mo. (66)0 0236-6086-7
Clause 10. Warranty as to Efigibility.

The Consultant represents and warrants that it is a national of Thalland or Lan
FDR and that the Services will be wholly and substantially supplied from Thailand. The

Consultant further confirms that any specialists and entiies to which the Consultant -

subcontracts work relating to the Services pursuant to the terms of Section 4.01 of the
General Conditions and Undertakings shall be nationals of, or legally established in, Thailand
or Lao PDR.

Clause 11. Maotice of Delay.

In the event that the Consultant encounters delay in obtaining the required
services of faciities set forth in Appendix D for thé conduct of the Services, the Consultant
shall promptly notify the MCTPC of such delay, and may request an appropriate extension of
time for completion of the Senvices,

Clause 12.  Effective Date.

(@) The Contract shall become effective upon the dats notica is aiven to
the Consultant to proceed with the Services pursuant to Clause 4
above.

(b)  Should the Contract not have become sffective within thirty (30) calendar
days of the date hereof, either party may, by not less than ten {10)
calendar days written notice 1o the ather party, declare the Contract 1o be
null and void, and in the event of such a declaration by either party,
neither party shall have any claim against the other party with respect
hereto.

Clause 13, iscellaneous,

(&) Nao delay in exercising, or omission lo exercise, any right, power or
remedy aceruing to either party under this Contract upon any default
shall impair any such right, power or rermedy, or be construed to be a
waiver thereof or an acquiescence in such default; nor shall the action
of such party In respect of any default, or any acquiescance in any
default, affect or impair any right, power or remedy of such party in
respect of any other or subsequent default.

Houi Kon to Pak Beng Road Development Project
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(b) The General Conditions and Undertakings, and Appendices Ao F
attached hereta, which inciuding this Agreement collectivaly constitute
this Contract {as defined hereinabove) are each Integral and
substantive parts of this Contract and are fully binding on sach of the
parties hereto as of the effective date of this Contract,

IN WITNESS WHEREOF, the parties hereof have caused the Contract o be signed in their
respeclive names as of the day and year first above writtern,

FOR AND ON BEHALF OF

it )

“HME Yiengsavath Siphandone)
Director General, Department of Boacds
Autharized Represontative

List of Appencices

A. Scope of Services/Terms of Reference
B. Staffing Schedule

FOR AND ON BEHALF OF
(THE CONSULTANT)

Asian Engineering Consultants Corp., Ltd
Authorized Representative

C. Regeneration, Out-of — Pocket and Cost Estimates
D. Services, Facilities and Equipment to be provided by MCTPG
E. Schedule of Payments for Construction Supenvision

F. Minutes of Contract Negotiations
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GENERAL CONDITIONS
AND UNDERTAKINGS
LOAN REF. NO. NECF/L-002

Article 1. Personnel

Section 1.01  Should it become necessary for the Consultant to replace any of the
personnel specified by name in the Staffing Schedule, the Consultant shall
farthwith provide a replacemsnt acceptable to the Client with comparable
or better qualifications. In the event that the person replaced is, at the
time of replacement, in the field, the Consultant shall bear the travel and
other related costs arising out of or incidental to the replacement. The
rate of remuneration and out-of-pocket expenses allowable for such
repiacement shall be the same as agreed between the Client and the
Consultant for the person being replacsd. For any additional personnel
proposed by the Consultent and approved by the Client, the relevant
remuneration rate(s) and estimated out-of-pocket expenses will be as
negoliated betwaen the Client and the Consultant.

Section 1.02 In the event that any of the personnel Is found by the Client 1o be
incompetent, guilty of misbehavior or incapable in discharging the
assigned responsibilities, the Client may request the Consultant, at the
expense of the Consultant, to forthwith provide a replacement with suitable
gualifications and experience acceptable to the Client.

Article I1. Staffing Schedule

Section 2.01  Subject to the prior approval of the Client in accordance with Section 6.08,
the Consultant may make adjustment in the periods of time indicated in
the Staffing Schedule, as may be appropriate to ensure the efficient
performance of the Services and provided that such adjustments will not
cause paymenis made under the Contract to excesd the maximum
amount payable as specified in Clause 6 of the Agreement.

Article lIL. Performance of the Services

Section 3.01 The Consultant shall carry out the Services with due diligence and
efficiency and shall exsrcise such skill and care in the pedormance of the
Services as is consistent with recognized professional standards.

Section 3.02 The Consultant shall act at all times so as to protect the interest of the
Client and will take all reasonable steps to keep all sxpenses to a
minimum consistent with sound professional practices.

Section 3.03 The Consultant shall furnish to the Cliant such informaltion related to the
Services as the Client may from time to time reasonably request.
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Article IV.

Saction 4.01

Article W.

Section 5.01

Section 5.02

Article VI.

Seclion 6.01

Section 6.02

Sub-Contracts

The Coensultant may subcontract work relating to the Services 1o an extent
and with such specialists and entities as may be approved in advance by
the Client, and shall submit o the Clent for prior appraval the text of any
proposed subcontract and any amendments thereto  which may
subsequently be proposed. Motwithstanding such approval, the Consultant
shall, as provided in the Agreement, retain full responsibility for the
Services and for the content of all Reports required hereunder. In the
event that any sub-contractor is found by the Client to be incompetent or
incapable in discharging assigned duties, the Client may request the
Consultant to provide a replacement, with gualifications and experience
acceptable to the Client, or to resume the performance of the Services
ftzelf,

Relationship of Parties

Nothing contained herein shall be construed as establishing or creating
between the Client and the Consultant a relationship of master and
servant or principal and agent.

The Consultant shall understand that the poesition of the Consultant and
anyone else performing the Services is that of an independent contractor.
The Consultant shall retain complete control over Its personnel (and his
subcontractors, if any) conforming to all statutory requirements with
respect to all its employees, and providing all appropriate amployes
benefits,

Payments and Mode of Billings

The Client shall pay to the Consultant in respect of the Services such
remuneration and out-of-pocket expenses as are respectively set forth in
Appendix C; provided that total payment shall not exceed the respective
ceiling amount specified in Clause 6 of the Agreement.

Remuneration shall be determined on the basis of time spent by the
personnel listed in the Staffing Schedule in performance of the Services
after the effective date (including necessary travel time via the most direct
route) at the rates specified in Appendix C, as applicabla, in respect of the
personnel, subject to the following:

(i). Unless otherwise specifically provided for, such rates as specified in
Appendix C shall be fixed for the duration of the Contract.

(ii}. Remuneration for pericds of less than one month shall be calculated on
an hourly basis for time spent in home office (the total of 176 hours per
month shall apply) and on a calendar-day basis for time spent away from
home office (1 day being equivalent to 1/30th of a month).

(i) The remuneration rates shall include salary and related costs, cost in
respect of insurance, sickness, holiday and vacation pay, pensian fund and
similar payments, overhead charges, and ali other expenses not specified in
thiz Saction, as well as the Consultant’s fee.
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(). The Glient shall not be responsible for payment of annual leave or sick
leave. Such leaves may be granted In accordance with the Consultant’s
usual practice, but shall not exceed four working weeks and two working
weeks respectively per year,

{v). Not withstanding anything stated above, remuneration will be paid to the
Consultant in respect to such persons residing in the Lao PDRA for all
naticnal holidays in the Lao PDA.

Section 6.03 Out-of-pocket expenses shall consist of the following types of foreign
andfor local currency expenses, as applicable, reasonably incurred by the
Consultant in performance of the Services and as specified in Appendix C,

respectivaly:

{0 a per diem allowance for each of the expatriate parsonnel for every
day In which the personnel shall be absent from the home office
- and shall be cutside their country residence for the purposes of the
Services and a daily allowance for Lac staff at the applicable rates

sel forth in Appendix C:

(H) cost of necessary travel, including transportation of the personnel
by the most appropriate means of transport and the most direct
practicable route;

(i) cost of applicable international or local communications arising in
the Leo PDRA such a= the use of telephone and facsimile required
for the purpose of the Services:

(W) cost, remtal and freight of any instruments or equipment required to
be provided by the Consultant as approved by the Client for the
purposes of the Services:

(v} cosl as approved by the Client of other facilities and services of the
type specified in Appendix D, to the extent that they are not
provided to the Consultant free of charge by the Client and as and
when reasonably required by the Consultant for purposes of the
Senices,

fvi) cost of printing and dispatching of the Reports specified in Clause
2 of the Agreament and in Appendix A:

(vi)  other allowances where applicable and provisional or fixed sums (if
any} set forth in Appendix C; and

(vili)  cost of such further items required for purposes of the Services
which the Client considers eligible for reimbursement hereundsr.

Section .04 The types of out-cf-pockel expenses listed in Section 6.03 may be
coversd by one or more fixed sums. Aeimbursabie out-of-pocket
expenses as well as out-of-pocket expenses which are covered by fixed
sums shall be specified in Appendix C, respectively.
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Section 6.05

Section .06

Section 6.07

(a) Fayments o be made by the Client hereunder shall be stricthy
subject to, and representative of, satisfactory progress achieved by the
Consultant in accordance with Appendix C, respectively.

{b) The Consultant shall on & monthly basis, submit (in a format
accaptable to the Client) a report stating personnel movements and inputs in
the previous period comparad to those shown in the Staffing Schedule. |n
the event the forecast of progress as anticipated in Staffing Schedule is
substantially changed due to varigtions pursuant to Section 17.01, the
Consultant may request the Clierit lo revise the relevant Payment Schedule
specified in Appendix E, as applicable, to reflect such change.

{c JWithin 45 days after giving notice 1o proceed, the Client shall cause to

be paid to the Consultant advance payment of 4,500,000 { Feur Million and
Five Hundred Thousand ) THBaht (equivalent to 15% of the Contract Sum).
After the first month of construction superdsion services, the advance
payment will be set off by the Client in egual installments against the
stataments for the following 15 months of the Services until said advanc
payments have been fully set off. .-

(d) As soon as practicable and not later than fitteen days after the end
of each calendar month during the period of the Services, the Consultant
shall submit to the Client, in six (6) coples, ftemized statements,
accompanied by receipted involces, wouchers and other appropriate
supporting materials, of the amounts payable to the Consultant for such
month.

As soon as practicable after the completion of the Services or termination
ol the Contract, the Consultant shall submit to the Client a final statement,
with wvouchers and other appropriste supporting documentz for the
reimbursable expenditures referred to in Appendix C. The statement shall
distinguish for foreign and local currency expenditures that portion of the
total eligible costs which pertain to remuneration from that portion which
pertain to reimbursable out of pocket expenses.

Final Paymant by the Client 1o the Consuitant shall be made by the Client
only after the final statement and the final report have been submitted by
the Consultant and approved by the Client. The Consultant shall submit
the final statement to the Cllent within 120 calendar days of the date of
approval by the Client of the final report. Al costs, including out-of-pocket
expenses, which have not been included in the final statement will not be
paid or reimbursed. Should any discrepancy be found to exist between
the actual payments made by the Client and the costs authorized to be
incurred by the Consultant pursuant to this Contract, the final payment
shall be adjusted by the Client to reflect such discrepancy. Any amount
which the Client has paid or caused to be paid in accordance with this
Section In excess of the costs actually incurred shall be reimbursed by the
Consultant to the Client within 80 days after receipt by the Consultant of
notice thargof
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Seclion £.09

Section 6.10

Section 6.11

Article VIl

Section 7.01

Section 7.02

Subject to Sections 6.01 and 6.05 above, the Client shall pay to the
Consultants the amounts claimed pursuant to this Articla VI within 60
calendar days afler recsipt of satisfactory statements and supporting
documents. Only such portion of a monthly statement that is not
satisfaclorily supported may be withheld from payment. Should any
discrepancy be found to exist at any time betwsen actual payment and
costs authorized to be incurred by the Consultant, the Client may at any
time add or subiract the difference from any subssguent payments. All
payments by the Client shall be made to the account(s) specified in Clause
7 of the Agreement.

FPayments do not constitute acceptance of the Services nor relieve the
Consultant of any obligations hereunder,

Whenever it shall be necessary to evaluate one currency in terms of
anather for the purpose of:

d) calculating the foreign currency ceiling amaunt specified in Clause § of
the Agreement, the conversion shall be made on the basis of official
exchanga rates as determined by the Bank of Lao PDR at the time of
gach disbursemen!: and

b} making payments in respect of out-of-pocket expenses, the conversion
snall be made at such rate as the Client shall reasonably determine
having regard to the currencies utilized in, and the date and place of, the
original expenditure or transaction,

Accounts and Records

The Consultant shall keep accurate and systematic accounts and records
in respect of the Services in such form and detail as are customary in its
profession and are sufficient to establizsh accurately that the remuneration
and reimbursable gut-of-pocket expenses referred to in Article VI have
been duly incurrad,

The Gansultant shall permit duly authorized represantatives of the Client,
including auditors selected by the Client (and, ¥ so required, duly
authorized representatives of, or auditors selected by, The neighboring
Countries Economic Development Cooperation Agsncy (NEDA)), to
inspect and make an audit of all such documents, accounts and records in
connection with payments made in accordance with this Contract, and
make copies of such documents, accounts and records if so requested by
the Client. The basic purpose of this audit is to verify payments under this
Contract and, in this process, to also verify representations made by the
Consultant in ralation to the Contract. The Consultant shall cooperate with
and assist the Client and its authorized representatives in making such
audit. Out of pocket expenditures coveraed by fixed sums as provided in
Section 6.04 above shall, however, not be subject to audit pursuant to this
Article. In the event the audit discloses that the Consuliant has
overcharged the Client, the Consultant shall immediately reimbursse the
Client an amount equivalent to the amount overpaid, If overpayment is a
result of the Consultant having been engaged in what the Client [or, as the
case may be, NEDA) determines to constitute corrupt practices or
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fraudulent practices, the Client shall, unless the Client decides otherwise,
terminate the contract

Articla VIll.  Indemnity and Insurance

Section 8.1 (a) Notwithstanding Section 12.02, the Consultant shall be responsible
for, and shall indemnify the Client, in respect of loss of or damage to
equipmant and materials furnished by the Government of the Lao PDR
("Government”) or the Client, or purchased by the Consultant in whole or
in part with funds provided by the Client.

{b)  The Consultant shall take out and maintaln adequate insurance
against loss of or damage to such equipment and materals. The proceeds
of such insurance shall be payable in a currency freely usable to replace or
repair such equipment and materials.

Section 8.02 The Consultant shall take out and maintain adequate prafessional
indemnity Insurance and insurance against claims by third parties resulting
from acts performed in carrying out the Services.

Section B.03 The Client underiakes no responsibility in respect of life, health, accident,
travel or any other insurance coverage for the personnel or for the
dependents of any such personnel.

Section 8.04 The Consuitant shall indemnify the Client from and against any and all
claims, labilities, obligations, losses, damages, penalties, actions,
judgment, sults, proceedings, demands, costs, expenses and
disbursements of whatscever nature that may be imposed on, incurred by
or asserted against the Client during or in cofnection in the Services by
reason of: (i} infringement or alleged infringement by the Consultant of
any patant or other protected right; or (i) plagiarism or alleged plagiarism
by the Consultant,

Section 8.05 The Consultant shall ensure that all goods and services (including without
limitation all computer hardware, software and systems) procured by the
Consultant out of funds provided or reimbursed by the Client or used by
the Consuftant in the carrying out of the Services do not violate or infringe
any industrial property or intellectual property right or claim of any third

party.

Section 8.06 (a) The Consultant shall indemnity, protect and defend, at Consultant's
own expense, Client, its agents and employees, from and against any and
all actions, claims, losses or damages arising out of Consultant's failure to
exercise the skill and care required under Section 3.01, provided, howevar

(i} that Consultant is notified of such actions, claims, losses or damages
not later than 18 months after conclusion of the Services:

(i) thal the ceiling on Consultant's liability under Section 3.01 shall ba
limited to THE 2,000,000.00 except that such ceiling shall not apply
to actions, claims, losses or damages caused by Consultant's gross
nagligence or reckless conduct;
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Article DL

Section 5.01

Saction 9.02

Sectlon 0.03

fiiy  that Consultant's liability under Section 3.01 shall be limited to
actions, claims, losses or damages directly caused by such failure to
exercise the said skill and care, and shall not include liability for any
actions, claims, losses or damages arsing out of occurrences
incidental or indirectly consequential to such failure.

(o) In addition to any ability Consultarn: may have under Saction 3.01
Consultant shall, at its own cost and expense, upon request of Client,
reperform the Services in the event of Consultant's faillure to exercise the
skill and care required under Section 3.01.

(c) Notwithstanding the provislons of Section 8.06(a), the Consultant
shall have no Bability whatsoever for actions, claims, losses or damages
occasioned by (i) Chent's overriding a decision or recommendation of
Consultant or requiring Consultant to implement a decision or
recommendation with which Consultant does not agree; or (ii) the improper
execution of Consultant's instructions by agents, employees or independeant
contractors of Client.

Ownership of Work Product, Computer Programs and Eguipment

All reports, documents, correspondence, draft publications, maps,
drawings, notes, specifications, statistics, work product in any form and,
technical data compiled or prepared by the Consultant and communicated
to the Client in performing the Services {in electronic form or otherwise
and including computer-disks comprising data) shall be the sole and
exciusive property of the Client, and may be made avallable to the general
public at its sole discretion. The Consultant may teke copies of such
documents and data for purpose of use related to the Services under
terms and conditions acceptable to the Client but shall not use the same
for any purpose unrelated to the Servicas without the prior written approval
af the Client.

All computer programs developed by the Consultant under this Contract
shall be the scle and exclusive property of the Client: provided, however,
that the Consultant may use such programs for their own use with prior
written approval of the Clisnt. If license agreements are necessary or
appropriate betwsen the Consultant and third parties for purposes of
development of any such computer programs, the Consultant shall abtain
the Clent's prior written approval to such agreements. In such cases, the
Client shall be entitied &t its discretion to require recovering the expenses
related to the development of tha program(s) concerned.

Equipment, vehicles and materials furnished to the Consultant by the
Client, or purchased by the Consultar wholly or partly with funds supplied
or reimoursed by the Client hereunder, shall ba tha property of the Client.
Equipment or materials brought inte the Lao POR by the Consultant and
the personnel and used either for tha Project or personal use shall remain
the property of the Consultant or the personnel concamed, as applicable.

Houi Kon to Pak Eléﬁg Road Development Project



General Conditions and Undertaking _ Page 8

Article X. Disposal of Data and Equipment
Section 10.01 Upon completion or termination of the Sarvices, the Consultant shall:

[} sort and index the documents and data fincluding the related
software) referred to in Sections 9.01 and 9.02 hereof and transmit
the same to the Cllent; and

{ii) fumnish to the Client, as the caze may be, inventories of the
equipment and malerials referred to In Section 9.03 hereal as it
then remains, and dispose of the same as directed by the Client.

Article X1, Coordination

Section 11.01 The Consultant shall at all times mupalrara and coordinate with the Client
with rezpect lo the carrying out of its assignment under the Project.

Article XIl.  Exemptions and Facilities

Section 12,01 The maximum amount payable under the Agreement has been fixad an
the understanding that the Consultant will be provided with the
exemptions, services, facilities, documents and information (collectively
"assistance”) listed in Section 12.02 below and in Appendix 0. In the event
that the Client is unable or fails to provide part or all of such assistance,
the parties shall consult regarding what additional allowance (if any]
should be made to the Consuitant.

Section 12.02 The Client warrants that the Government shall

al exempt the Consultant and his expatriate perscnnel including any
independent expatrlale consultant or subcontractor employed by the
Consultant for the Services from any taxes, duties, fees, levies and other
Impositions imposed under the laws and reguiations in effect in the Lao
PDR in respect of:

(i} any payments made to the Consultant or his expatriate personnel in
connection with the carrying out of the Services but not in raspect of
payments to Lao subcontraciors and Leo nationals who shall to be
deemed to be responsible themselves for paying thelr own taxes and
the fike;

(ify any equipment, materials and supplies brought Into the Lao PDR for
the purpose of carrying out the Services and which, after having
been brought Into the Lao PDR, will be subsequently withdrawn
therefrom;

(i) any egquipment imported into the Lao PDR for the purpose of
carrying out the Services and paid for out of funds provided by the
Client and which s treated as property of the Client: and

(v} any property brought into the Lao PDR by the Consuitant, his
expatriate personnel, or their efigible dependents for their persanal
use or consumption and which will be consumed in the Lao PDA or
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will subzequently be withdrawn therefrom upon the departure of the
Consultant and such persons from the Lan PDR.

Frovided that:

(1) the Consultant, his expatriate personnel and their efigible
dependents shall follow the usual customs procedures of the
Government in imparting property into the Lao PDR; and

(2) if the Consultant or any such persons do not withdraw, but
dispose of any property in the Lac PDR upon which customs
duties and taxes have been exempted, the Consultant shall
bear such customs duties and taxes in conformity with the
regulations of the Government.

b} provide the Consultant and his expatriate personnel with work permits
and such other documents as shall be necessary to enable them to
perform the Services:

¢) amange for the expatriate personnel and, if appropriata, their eligible
dependents to be provided promptly with all necessary entry and exit
visas, residence permits, exchange permits and travel documents
required for their stay in the Lao PDR;

d} facilitate clearance through customs of any property required for the
Services and of the personal effects of the personnel and their eligibla

dependents;

&) issue to officials, agents and representatives of the Governmeant all such
instructions as may be necessary or appropriate for the prompt and
effective implementation of the Services: and

fi exempt the Consultant and his expatriate personnel including any
independent expatriate consultant or any sub-contractor employed by
the Consultant for the Services from any requirement to register or
abtain any permil to practice the profession of engineer, economist or
technical expert for road design and construction or to establish either
individually or as a corporate entity according to the laws of the Lao
PDR.

Seclion 12.03 The Client warrants that the Consultant shall have, free of charge,
unimpeded access to all land in respect of which access is required for the
performance of the Services. The Client will be responsible for any
damage to such fand or any property thereon resulting from such access
(unless such damage s caused by the willful default or negligence of the
Consultant or the parsonnel) and will indemnify the Consultant and each of
the personnel in respect of liability for any such damage,

Section 12.04 The Client shall make available to the Consultant and the personnal, for
the purposes of the Services and free of any charge, the services, the
facilities, equipments and property described in Appendix D,
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Article Xlll. Force Majeure

Section 13.01 If either party is temporarily unable by reason of force majeure or the laws
or regulations of the Lac PDR to meet any of its obligations under the
Contract, and if such party gives writtan notice of the event within fourteen
{14) days afier its occurrence, such obligations of the party a= it is unable
to perform by reason of the event shall be suspended for as long as the
inability continues,

Section 13.02 Neither party shall be liable to the other party for any loss, actually
incurred or not, or damage sustained by such other party arising from any
event referrad 10 In Section 13.01 or delays arising from such event.

Section 13.03 The term “force majeure” as employed herein shall mean acts of God and
events beyond the centrol of either party which by exercise of due
diligence neither party is able to overcome and could not have bean
reazonably anticipated or foreseen, or although foreseen were inevitable,
such as acts of the public enemy, wars, whather or not war be declarad,
public disorders, insurrection, riots, sabotage, explosions, blockades, and
other civil disturbances, epidemics, nuclear contamination, landshdes,
sarthquakes, typhoons, volcanic eruption, floods, washouts and other
natural calamities and, strikes, lock-outs or other industrial action or
equivalent disruption or disturbances, boycotts and embargo or the effects
thereof, and any cther similar events,

Section 13.04 In the case of disagreement batween the parties as to the existence, or
extent of, force majeure, the matter shall be submitted to arbitration In
accordance with Section 16.01 hereol,

Article XIV, Suspension

Section 14.01 The Client may, by notice to the Consultant, suspend, in whale or in part,
the Services or the disbursement of funds hereunder if in any of the
following events shall have happened and be continuing:

i NEDA shall have suspended disbursements under the Loan
Agreement; or

{ii) a default shall have occurred on the part of the Consultant in the
execution of the Contract; or

(i) any other condition has arisen {including a possible event of force
majeure) which, in the reasonable opinion of the Client, interferes ar
threatens to interfers with the successful camying out of the Project
or the accomplishment of the purposes of the Contract,

Article XV. Termination
Section 15.01 The Client may terminate this Contract by written notice o the Consultant:

(1) it any of the conditions referred 1o In Section 14.01 have continued
for a period of fourteen (14) calendar days after the Client has

=
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given notice to the Consullant of suspension of the Services or of
payments under the Contract: or

(i) if the Consultant otherwise is in default of any term of the Contract
or falled to provide comect information with respect to its
representations in relation to the Contract; or

(iii) if the Lean Agreement shall have been terminated in accordance
with its lerms; or

(i) if the Client and/or NEDA determines that the Consultant has
engaged in corrupt practices or fraudulent practices; or .

) at any time at the option of the Client. by giving not less than thirty
(30} calendar days' notice of its intention to terminate.

Section 15.02 (a) The Consultant may, by notice 1o the Client, terminate this

Cantract:

{n it paymenis pursuant to Clause 6 of the Agreement are not
received within B0 calendar days after the due dates, and such
defaull has not been remedied within ninety (90) calendar days
after nofice hes been given by the Consultant to the Client: or

(ii) if any situation or event referred to In Section 13.01 shall have
continued for a pericd of sixty (60) calendar days after the
Conzultant shall have been relieved of its obligations in accordance
with the provisions of that Seclion; or

() ~ The Consultant shall promptly notify the Client in writing of any
situation or of the occurrence of any event beyond the reasonable control of
the- Consuitant (other than force majeure) which makes i impossible for the
Consultent to carry out its obligations hereunder. Upon confirmation In
writing by the Client of the existence of any such situation or event, or upon
failure of the Client to respond to such notice within fifteen (15) days of
receipt thereof, the Consultant shall be relieved from all lizbility from the date
of such receipt for failure to carry out such obligations, and the Consultant
may thereupon terminate the Contract by giving not less than thiy (30)
days’ prior written notice thereod.

Section 165.02 (a) Upon receipt of any notice referred to in -Section 15.01, or upon

giving of any notice under Section 15.02(a) or upon receipt of written
confirmation by the Client in terms of Section 15.02(b}, the Consultant
shall take Immeadiate steps to bring the Senvices to aclosa in a prompt and
orderly manner and to reduce expenditures to a minimum.

{b) Unless such termination shall have been occasioned by the default
of the Consultant, the Consultant shall be entitied 1o reimbursement in full
for the costs specified in Section 6,05 as shall have been incurred up 10 the
date of such termination and for costs incident to the arderly liguidation of
the Services (including return travel of the persannel).
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Article XV,

Section 16.01

Article XVII.

Seclion 17.01

Article XVII1.

Section 18.01

Article XIX.

Section 19.04

{c) all claims made by the Consultant under Section 15.03 (b) shall be
supported by documentation submitted to the Client, satisfactory in form and
content to tha Client.

Settlement of Disputes

Any dispute or difference arising out of this Contract or in connection
therewith which cannot be amicably settled betwsen the parties shall be
finally seffled under the Rules of Conciliation and Arbitration of the
International Chamber of Commerce by one or more arbitrators appointed
in accordance with the said Rules. The arbitration shall take place in
Vientiane, and the language to be used in the arbitration procesadings shall
be English. The resulting award shall be final and binding on the parties
and shall be in feu of any other remedy.

Variations

The Contract may be varied by agreement between the parties. All such
variations shall be in writing signed by the authorized representative of the
pariies.

Conflict of Interest

Except as the Client, the Consultant, and NEDA shall otherwise
specifically agree in writing:

a) neither the Consultant nor any subsidiary, associate or affiliate shall
bid for, or provide any goods or services (other than consulting
services) for, under, or in relation to the Project;

b) no personnel of the Consultant listed in the Staffing Schedule shall
engage, diractly or indirectly, in any business or professional activities
in the Lac PDRA which could conflict with the performance of the
Senvices under this Contract.

Confidential Information

Except with the prior written consent of the Client, the Consultant and the
personnel shall not at any time communicate to any person or entity any
confidential information acquired In the course of the Services, nor shall
the Consultant and the perzonnel make public the recommendations
formulated in the course of, or as a result of, the Services. For purposes of
this section, “confidential information® means any information or
knowledge acquired by the Consultant and/or its personnel arising out of,
or in connection with, the performance of the Services under this Contract
that is not otherwise avallable to the public,

Houi Kon to Pak Beng Road Development Project
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Article X0

saction 20.01

Article XXI.

Section 21.01

Section 21.02

Article XXII.
Section 22.01.
Section 22,02

Article 20101,

Section 23.01

Article 2OV,

Section 24.01

== 1 ]

Contractual Ethics

The Consultant and the Client warrant that no fees, gratuities, rebates,
giits, commissions or other payments, other than those shown in the
proposal or the coniract, have been givan or received in connaection with
the selection process or in the contract execution,

Respect for Laws and Regulations

The Consultant, his expatriate personnel and their dependeants, shall
respect and abide by all applicable laws and regulations in the Las PDR
while In the Lao PDR and the Consultant shall use his best efforts to
ensure that his Lao staff and subconiractors shall respect and abide by all
laws and regulations in the Lac PDR.

Before the Contract is awarded, the prospective successful bidder shall
register the Gontract Agreement with the Ministry of Finance,

Specifications and Designs

The Consultant shall review the detailed deslgn prepared by MVS
Consultants Co., Ltd, December 2003 and inconsistencies, etc and advise
the Client on potential impacts of any differences.

The Consultant shall ensure that the Warks fully comply with the design
standards and specification and all documentation relating ta the Pro act,

Lump Sum Contracts

Mot Applicable,

Visa Requirements and Relsted Issues

The Consultant shall obtain visa and such ofher approvals prescribed
under applicable laws and regulations of the Lao PDR from concerned
governmental authorities to permit the Caonsultant to carry out the Services
and, if applicable, shall obtain visa and other reguired approvals from the
relevant governmental autharities for any dependents of such Consultant
physically present in the Lao PDR during the term of engagament.

Houi Kon to Pak Beng Road Development Project
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TERMS OF REFERENCE
LOAN REF. NO. NECF/L — D02
A. INTRODUCTION
1. Consultants are to be engaged to assist the Project Executing Agency (the Ministry

of Communication Transport Post and Construction — MCTPC) to implement the Houi Kon
(Nan Frovince -Thailand) ta Pak Beng (Oudomxay Province - Lao PDR) Road Development
Praject 1o be funded by the Royal Thai Government (RTG) for which the Terms of
Refaerence are hereby presanted. '

The Scope of Warks for Construction Supervision as a brief describes below:

a. The first portion of the project locates on flat area betwean Km 0+000 to 6+ 700,
Hural vilages along the route corridors are Ban Nam Mgeun, Ban Donxay, Ban
Louang. Ban Donmoun, Ban Donkeo, Ban Khone, Ban Phia Ngam and Ban Be
My.

b. The portion in hilly terrains between Km. 6+700 to 35+471 passes through Ban
Kang, Ban Houl Pheung, Ban Don Savang, Doi Pha Kha, Ban Nam Thone, Ban
Thong, Ban MNa Moy, Ban Hat Chark, Ban Pha Dang, Ban Homxay, and Ban
Houl Ngeuy,

¢. The final portion between Km, 39+471 to 49+220 continues on to meet Mekong
River at Ban Houi Ngeuy near Ban Pak Houi Khen. Traffic can get across the
Mekong River here by motor ferry and can proceed along a new road to Pak
Bang.

B. THE CONSULTANT

2, The Consultant |s expecied to be a Thal firm(s) and shall be a juristic person
ncorporated or constituted under Thai laws whether or not with limited lisbility and whether
or not for pecuniary profit. The majority of its equity is to be owned by a Thai citizen. The
Thai consultant may join with appropriate Lao consultant(s) for provision of the services.
The consullant(s) shall have the appropriate capabilities and experience to execute the
senvices, with the Thai firm being solely responsible for the proper performance of the
consulting services and being appointed as the Engineer for the main civil works. The civil
works will be executed under the “Federation Internationale des Ingénieurs Conseils
{FIDIC) Caonditions of Contract for Works of Civil Engineering Construction Fourth Edition
1887 as reprinted in 1892 with further amandments.

3. The firm will heve extensive experience for each part of the services, and will
nominate personnel with appropriate in-depth experence. It is anticipated that the
Cansultant's team will be essenlially as set out in Section D of this Terms of Reference,
although, in preparing their proposal the consultant may propose alternative arrangements
which, in their opinion, will provide services of an equivalen! quality. The final staffing will be
adjusted 1o sult the methods adopted by the contractors and the actual procurement and
impleamentation schedules.

Houl Kan to Pak Beng Road Development Project
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The Terms of Reference (ToR) for the services are as follows:

4. The civil works will be executed under the “Eederation Inlernationale desg
Ingenieurs—Conseils (FIDIC) Conditions of Contract for Works of Civil Engineering
Construction Fourth Edition 1987 as reprinted In 1892 with further amendments”. As
defined in these Conditions, (i) the Employer will be the MCTPC acting through its Directar
General, Department of Roads, (i) the MCTPC wil appoint a Project Management Unit
(PMU) headed by a MCTPC Froject Manager for the day-to-day administration of the
Project, (i) the Engineer will be the Cornsultant (appointed by the MCTPC), (iv) the
Consultant will nominate a Senior Engineer to act as the Team Leader/Engineer's
Representative. The construction period for the Contract will be 32 months.

5, As the Engineer the Gonsultant will administer the eivil works contract and ensure
that the works are constructed in accordance with their provislons, including undertaking
construction supandsion, quality control testing and contract administration Including the
issue of the certification required under the contract, The Consultant will have all of thoss
powers which are defined as being the Engineer's, with the exception of the following, which
will be retained and exercised by the MCTPC generally on the advice of the Enginesr;

{a) Order to Commence Work (CL.41)
(b) Varation involving cost {CL.B1)
(c) Extenslon of Time {Cl.44)
(d) Assignment (CI.3)

(&) Subcontracting (ClL4)

(i Contractor's Claims {C1.53)
(g) Suspension of Work {Cl.40)
() Default of the Contractor (C1.63)

In addition, the Consultant, as the Engineer, should obtain the spacific approval of
the MCTPC when delegating duties and autharitias to the Engineer's Representative
under Clause 2.2 or revoking such delegation,

(i The Consultant's responsibilities will include, but not nacassarlly be limited to, the
tollowing:

a. General
T Advice the MCTPC on overall management/maonitoring to prepare project reports

(Inception, Monthly Progress and Project Complation) for the MCTPC. Reports should Inter-
alias include data for monitoring:. () project progress: () expenditure and laan
disbursements associated with the project; (i) updates of the quantities and cost estimates
for construction and supervision; (iv) forecast of final cosls; and (v) achievement of project
goals and objectives. Reports are also to identify actions, which can be taken by the Lao
Government in order to safeguard the achievement of project goals and objectives.

8. Involve and traln Lao personnel concerned with the project in all aspects of the
works including quality assurance and contract administration.

2. Production of a Project Completion Report including project implementation records,
benefit monitoring evaluation, and recommendatians for malntenance of the project works
together with hand over of pertinent projact records.

Houi Kon to Pak Beng Road hﬂualupmeni Project
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b. Updating of design, Specification and BoQ

10.  The Consultant shall give special attertion to road safety measures such as signing
speed reducing measures, road berriers, fonces between compounds and the road in
villages as well as general safety aspects in road alignment, visibility, junction design etc.

11.  The consultant will review and if necessary update tha Shotcrete Construction
Facing were designed to the alternative suitable type of Construction Facing and update the
cost estimales to compare with the previously basad on bill of guantities.

12.  The Consultant shall develop technical specification for the construction work
including specification for materials and method of work, e.q. specifications for pavement
sub-base and wearing course, surface malerials, materials for structure, concrete and
concrete mix materlals and slope protection materials. The Consultant will take into aceount
MCTPC's technical specification are make madifications where appropriate, based on
careful assessment of locally available materials proposed for the works and will determina
the technically acceptable and most cost-effactive special specification and construction
mathod.

€. Supervision Services

13. approve and monitor the contractor's construction pragram and method staterments,
verifying that they are consistent with the implementation schedule for the Projact;

14.  provision of survey data to the confractor and checking the contractor's setting-out of
the works:

13.  assist the contractor with the identification of materials sources and approve gll
materials for inclusion In the Works:

16, planning and execution of construction supervision and contract administration,
including effective and regular supervision of the works, maintenance of project records,
correspondence and diaries, as well as quality control testing to ensure that the Works are
execuled in accordance with the Caontract:

17.  inspact regulary the contractor's construction equipment, installations, housing,
medical facilities, etc., and ensure that they are adequate and in accordance with the terms
and conditions specified in the contract for the Works:

18.  make measurements and maintain a permanent record of all measurements of work
for which payment is to be made, and of all quality control test resuits:

18,  cerify payments for the Works against the relevant bill of quantities and issua the
Engineer's Interim Payment Certificates, the Final Payment Certificate and other
certificates, including Taking Over Certificate, as required under the civil works contract;

20.  keep the MCTPC appraised of implementation problems which could jeopardize the
Project geals and objectives and make recommendation on how thosa goals and objectives
can be safeguarded:

21.  evaluate claims, disputes, extensions of time, and the like, including l=suing variation
orders as appropriate and In line with the limits placed on the Engineer's authority, as well
&s advising the MCTPC on all matters relating to the execution of the Woarks;

22.  issue of the Enginser's decisions/instructions as appropriate under the civil warks
confract;

=
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23.  provide timaly assistance to the contractor in all matters related 1o interpretation of
the contract documents, ground survey controls, planning, quality control testing and othar
matters relating to the Project;

24 provide the MCTPC with complata records, reports and “as-built” drawings for the
waorks; ;

25, inspect the works at appropriate intervals during the Defects Liability Period and
izsue the Defects Liability Cerificate:

28.  After completion of construction, the censultant has to prapare construction
complation report.

27.  After completion of Defect Liability pariod the consultant has to prepare conlract
repart with Defect Liability report and stc.

c. THE CONSULTANT AS THE ENGINEER TO THE CIVIL WORKS CONTRACT

28,  The Consultant appointed for the consulting services will be the Engineer appointed
by the MCTPC for the Project’s civil works cantract. The responsibilities and autharities of
the Engineer ara confirmed in the relevant contract dacuments.

D. STAFFING INPUTS

28.  Itis envisaged that the construction supervision teams will be made up as follows
(positions, expertise and durstions given are indicative and are subject to variation -
consullants may propose alternative arrangemsnts which, In their opinion, will pravide
services of an equivalent quality with either all Thai teams andier mixed Thai and Lao
teams):

Construction supervision phase; About 315 person-months.

30.  Based on 1 month pre-construction services and 32 months construction period with
an allowance for services during defect liability period.

1) Team Leader (Highway Eng-RE) 1x33 months
2] Senior Structure / Drainage Eng 1x28 months
3) Surveyor/Quantity measurement 1x26 months
4} Material/Laboratory Enginesar 1x%2B months
5) Laboratory Technician 1x28 months
6) Site Inspector (4x26 = 104 ) + (2x30 = 60) 164 manths
7) Resettiement Specialist 1%8 months
8) Team Leader during project completion report 1%1 month
g) Team Leader during Defact Liability Period 1x1 moanth

E. IMPLEMENTATION SCHEDULE

31, The evil works construction, which iz scheduled to be substantially complete in 32
maonths.

32, Itis expected that construction work will be finished by the September of 2009

A

— X
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33.  For the purposes of preparing proposals, consultants are to adopt the following
implementation schedule — this is subject fo change as project preparation and procurement

proceed:
« Consultant's commencement of services 7 Seplember 2006
s Civil works bids submibtted 23 August 2006
s Civil works — Commencement of Works 2 January 2007
= Civil works construction substantially complate Septamber 2009

34.  The Defects Liabilily Period following the issue of the Taking-Over Certificate for
whole of the main civil works is 12 months.

35,  The Consultant's services are expected to start in 7 September 2008 and conclude
following the issue of the final certification required under the contract, including the defects
iability period.

F. REPORTS

36.  The Consultant will prepare the following reports and distribute them in the numbear
of copies indicated below, to MCTPC: The format and contert of each report Is to be
acceplable to the MCTPC and RTG. For each report submitted an electonic copy will be
also provided by the Consultant. Electronic copies will be in the formal used in thair
preparation with all links, formulas, and fields active. For all reports an executive summary
will be included.

MCTPC MoF

i Lao Thailand
Construction Supervision Phase
Inception a8 2
Manthly Progress (subsequent fo 8
Inception Report)
Quarterly Reporlts March, June, 8 2
September &, December
Project Completion 10 5
Defect Liability Repart 8 2

I. Inception Report

37 The Consultant shall, within two months of Commencement af Services, submit an
Inception Report setting out the parameters of the consulling services including the main
civil works contract, the program of works, the Consuliants site organization chart, the
Censultant's manning schedule, and an updated methadology for the services.

=—Ix
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I. Progress Reports

38.  The consultant shall, subsaquent to the Inception Report, submit monthiy Progress
reports by the 15th of the month following the reporting month, reflecting the progress of the
work during the reporting month - the Exgcutive Summary of thess reports congisting of (i)
one or iwo pages outlining the position for the complete Project together with (i) the single
page contract report format should be faxed 1o the MCTPC and to the MoF, ATG.

38. Thase reports shall Include:

* A work pregram for the road with a bar chart showing scheduled against actual
financial/physical progress by major work jtem, ilustrated by bars and
percentage of accomplishment (total and by major work item): the work program
and the bar chart (showing the critical path) shall be sullably updated in each
prograss report;

* The report should also include financial data, updated as appropriate, giving
time, cost and financial forecast, a schedule of cerlifled payments, update of
guaniities and cost estimates for construction and supervision:

» In addition; the reports shall summarize the progress of the road, the work
parformed, variations issued, payments certified, the equipment and manpower
(skilled/unskilled by foreignfocal categories in person-months) utilized by the
contractor during the reporting month, together with an outline of the work to be
performed during the next reporting period. |dentitying the causes of possible
delays and indicating the remedial measures taken or recommended;

* The reports will alzo show the dates of the consultant's personnel's arrivals and
dapartures.

40.  The consultant shall, subsequent to the Inception Report, also submit Quartarly
Progress Reports (March, June, September, and Dacember) by the 15th of the month
following the reporting period. The contents of these reports will be as shown above for
monthly reparts.

. Project Completion Report

41. Frepare a PCR immediately prior to physical complation of construction works o
the road section in a manner satisfactory to MCTPC and MoF BTG, PCR includes as
lollows:

{ the major Project events, performance of the contractors, operation of the
Project, actusl and price inflated {lo completion year) Project cost by
implementation year, and labour employed by skilledfunskilled and
fereignfiocal categories in man-years:

(i) the relative successes (problems) in the implementation of the goods and
eguipments and the status of their iotal prices import from Thailand:

{iii}  “as-buill" drawings to be submitted to the MCTPC Project Manager. Thess
“as-built” drawings will be as furnished by the Contractor under Clause 7.50of
the Contract Conditions of Particular Application (FIDIC Part iy;

Houi Kon 1o Pak Beng Road Development Project
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I Dafe Re

Prepare a Defacts Liability Report at the end of the defact liability period on the road
section in a manner safisfactory to MCTPC and MoF, RTG, based on stafiing schedule
during Defects Liability period, including: -

] summary of all works and notices ssued to Confractor.

i details of condition of road at the end of the defects fiahilily period, visual
evidence of potential future problems and recommendations for monitoring and
maintenance measures to be undertaken.

G. FACILITIES AND EQUIPMENT

L Provided by the Consultant

42.  The Consultant shall provide to the MCTPC — Consultant Selection Commitles at no
cosl, one HP LaserJet 3300 printer or similar that will bacome the property of the MCTPC,

. Provided Under the Civil Works Contract

43, The following itemns will be provided to the Consultant through the chvil works
contract

(i) Office accommadation, residential accommodation, lurnishings, maintenance
and facilitias;

(i) Vaohicles, drivers, fual and vehicle maintenance;

{lii) Equipment, including photocopier, consumables and unskilled labour needed
for surveys and guality control:

{(iv)  Computer equipment and supplies.

a4, Prior to the commencement of the civil works and during the period after the issue of
the Taking Owver Cartificate as well as Defect Liability Period (1 years afler completion of the
project), under which the facilities and equipment 1o be used by the EnginearMICTPC
Project Manager may nol be available, the consultant will allow for the minkmum
requirements during these periods. The Consultant will sat oul these reguirements in the
technical proposal and provide estimated costs in the financial proposal,

‘n&‘r _TE
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FORMAT FOR MONTHLY PROGRESS REPORTS
L}

1, Progress reports

Manthly and quarterly progress reports will comprise the following sections: An executive
summary, project status, financial status, and a detailsd report on the Project's compliance
with loan covenants. An outline Table of Gontents for the reports is given in Table 1 below.

Table 1: Progress reports for road projects
(To be preparad by the -I.'.‘.nnaurts_lnt}

OUTLINE TABLE OF CONTENTS

I Hotes on content for each section

COMpBOnEnts

Maps showing project area and project

8. Introduction
Briet deseription of Project

Cantracts in Projact

Briefly describe physical components of project.

List contract names, value, and nature of work.

b. Exscutive Summary

Status

Progress Summary Sheet

Provide stalus as of date of report of each contract
(including that of the Cansullant) in no more than 1 or
2 brief paragraphs.

Frovide the summary status of the project using the
ane page repor format.

c. Progress Status

Finandaial Stalus

Provide details as set out In paragraph 3 of main text
Include details of contractor's rescurces imaterials,
plant and equipment, personnel) and comment on any
inadequecies.

Provide details as set out In paragraph 4 of main text
Include details of afl variation orders sued and
prajections far variation orders under processing.
Projections should be based on independent analysis
of claims.

Quality Control Provide stalament of quality control activities during
month,
d. Ciher Provide details of any Benafit Monitoring activities.

Provide details of weather during reporting period, as
relevant. Provide liet of mavemenis of consultant's
staff during reporting period,

=

=38,
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2. An Executive Summary will summarize, in nol more than two pages, the major and
critical project events only for the period under review. Attached to this section will ba a
Progress Summary Sheet (single page report format), sample copy attached, which
llustrates project status and major implementation issues.

3. Project Status will discuss the status of critical project implementation activitios
against that assumed in the original implementation schedule and will discuss actiong
required in the next reporting period to address any project status issue. Prograss will be
preserited graphically based on a critical path analysis and will include projections to project
completion based on the status &t the end of each reponting perlod. When delays have
occurred the report will include descriptions of the reasons for any delay and will quantify
the effect of the delay in terms of overall project completion. When specific actions have
been identified, the report will identify the personfentity to lead the action and the timetable
of delivery. Where necessary the report will discuss, the following:

= implemantation progress achisved and problems encountered and  reasons for
deviations from assumed progress;

= proposed actions or counter measures to resolve any implementation problems or to
mitigate the impact of an issue on project progress; e

= major actions and critical activities relating 1o suhprﬂ]a'ct preparation;
= Slatus of bidding and award of civil works, equipment supply, and services contracts;
= slatus of major procurement and disbursement actions; and

* measures proposed during the next reporting period. The report will also include a
summary of the aclivitles planned for the next reporting period to implement these
MEeasuras,

4. Financial Status and utilization of grant and loan funds for the reporting period and
tuture requireménts. This section will also include on a quarterly basls projections for
contract awards and disbursements over the next four quarters.

5. Compliance with Loan Covenants,

Houi Kon to Pak Beng Road Development Froject
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Project Completion Report
Suggested Topics for Project Completion Reports

PROJECT DESCRIFTION

A Objectives

B. Components (or subprojects for sector and multi-projects)
C. Implamentation methods

O, Description and justification of changes in componants (or subproject
appraisal criteria) or implementation methods

PROJECT IMPLEMENTATION

A Compare original and actual implementation schedules. Indicate delays, length
and causes of delays, and remedial action taken.

B. State problems or difficulties in recruiting consultants. Assess the consultants
work and the working relationship between the MCTPC and the consultant. Use of a
logical framework Is sirongly recommendaed.

C. State problems or difficulties encountered in procuring goods and services
(including civil works). Assess the supplier's or contractor’s performance under the
contract.

0. Give the extent of compliance of the MCTPC with loan covenants, with
reasons for noncompliance or delays in compliance and the remedial actions taken,

E. State reasons for any delays in loan utilization, Evaluate the appropriateness
of the disbursement methods used. Justify the reallocation of loan proceeds,

F. State problems or difficulfies with subproject appraisal, Evaluate the MCTPC's
performance and capacity (o appraise subprojects.

INITIAL OPERATIONS

A Describe initial operations of the project and transitional problems
encountered from project completion 1o initial operations.

B. Dascribe measures taken to ensure continued smooth operation of the
preject relative to management, staffing, funding, and maintenance of project
facilities.

C. Analyze the prospects of the project benefits being realized,

Houi Kon to Pak Bang Road Development Project
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PERSONNEL AND PERSONMEL SCHEDULE

Name
Mr. Vikrish Ratanavicharn
To be named
Mr.Veorasert Lew
Mr, Chachrist Ngow
Mr. Chalor Phummarin
Mr. Pragart Chinomi
Mr. Anan Krishnakri
Mr. Vinthong MANIVONE

.

PERSONNEL

Position
Team Leader/Highway/Rasident Engineer
Deputy Team Leader/Highway Enginaer
Senior Structure/Drainage Engineer
Senior Structure/Drainage Engineer
Material/Laboratory Engineer
Surveyor/Quantity Measurement
SurveyarfQuantity Measuremeant

Rasettiement Specialist

Houi Kon o Pak Eéhg Road Development Project
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C-1: REMUMERATION (Expressed in Baht)
ervices i me O

Experts

Mame MNumber of ~Agreed Fixed Estimated

Parson-Months  Monthly Rate Amount
Mr. Wikrish Retanavicharn & 200,00 1,200,000
Team LeaderHighway/Resident Engr.
Mr Veerasert Law 4 160,000 640,000
Senfor ShuctureDirainage Enginesr
Mr. Chachrist Ngow 2 160,000 320,000
Senior Structure/Draimage Engineer
Mr. Prasert Chinomi 3 180,000 £4.0,000
SunveyorQuantity Measuremant
Total Remuneration of Experts 15 2,700,000

in Home Office

8.
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APPENDIX €

Sheet 2 of 5
Services in Field
{Including Travel Time)
Experts
MName Number of Agreed Fixed Estimated
Person-Months  Monthly Rate Amount

Mr. Vikrsh Ratanavicham 14 200,000 2 500,000
Team LeaderHighwayResidant Engr.

To be named 17 100,000 1,700,000
Deputy Team LeaderMHighway Engr.

Mr.Veeraser Lew 4 160,000 E40,000
Senior Strucfure’Dralnage Enginesr

Mr. Chachrist Ngow & 160,000 E40,000
Senor ShuctureDrainage Enginear

Mr. Chalor Phummarin 30 140,000 4,200,000
MaterizlLaboralony Engineer

Wir, Prazeri Chinomi 3 180,000 540,000
SuvhveyonQuaniily Measursment

Mr. Anan Krishnakri 20 120,000 3,600,000
SurveyorQuantily Measiuverment

Mr., Vinthong MANIVONE & 80,000 540,000
Rezeiflament Speclalizt

Total Remuneration of Experts

s Bt 108 14,660,000

—¥- it
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APPENDIX C

Sheet 30f 5
Services in Home Office/Field
(Including Travel Time)
Supporting Staff
Name Number of Agreed Fixed Estimated
Person-Months  Monthly Rate Amount

Topographic Survey Teams -

SLvarar a0 35,000 1,080,000

Technizian — 30 32,000 960,000
Laboratory Teams ;
___ Laboratary Technician N 2B 32 OO 806,000
Inspection Teams :

Jurior Engineeratinzpecior 1 i 38,000 QRE 000

Juror Enginesrsfinspecior 2 i 32,000 832,000

Juriar Enginesrsinspecion 3 26 32,000 832 000

Sunfar Epgiresrsinspector 4 26 42,000 832,000
Administration Tearmn :

Office Administratar 0 30,000

Secrelary 0 20,000
Total Remuneration of Supporting Staff 182 6,420,000

%
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APPENDIX

Sheat 4 of §
C-2: OUT-OF-POCKET EXPENSES (Exprassed in BEaht)
Thailand
Description Unit  Currancy UnitCost Quantity Amount
Thailand
Per Mem hionth THAR 27,000 100 2,700,000
Intermations! Alr Travel L =
Bargkok-Viantiane RT TH3 6,500 10 65,000
Banghok-Man RT THE 8,500 30 195,000
Miscellanenus Travel Expenses RT THE 2,000 40 80,000
Reparts and Commualeations
Communicallons hionth THE 10,000 i 320,000
Raport praparedion, F'!'-!:t_:.h_l.-,liun Lu-np ELM THE 30,000 1 BO,000
Exquriprment Lump sum  THE 80,000 1 B0,000
Mizeelaneous Administration and Support Cost Lump sum THE B0,000 i 80,000
Sub-Total of Thailland OPE 1,600,000
Local
Description Unit  Currency UnitCosl Cuantity Amount
Local
Par Diam
Experi Manth THE 8,000 23 207,000
Supporing Staff Marith THE B, 000 182 1,728,000
Daorrestic Trivel
Vientiane-Hongea (Alr Traned) BT THE 4,200 8 315, 000
Lecal Travel RT THE 800 75 B0, 000
Reports and Communicetions
Communicallons Month THE B.000 a2 255,000
Repaort preparation, Praducton Lump sum THE 54,000 1 54000
Equipment Lump sum THE =
Miscellameous Admimisiration and Support Cosat Lusrip surm THE
Sub-Total of Local OPE 2,620,000

=W

+
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SUMMARY OF COST ESTIMATES
{Expressed in Baht)

APPENDIX C

SheetSof &

Description Total
Remuneration
Experis
- in Home Office 2,700,000
= i Fleld 14,660,000
Supporting Staff . 6,420,000
Out-of-Pocket Expenses
Thai 3,600,000
Local 2 620,000
Estimated Total Price (ETP) 30,000,000
Provisional Sums -
Contingencies =
Total (without Tax) 30,000,000
Tax -
Total (with Tax) 30,000,000
R—
MAXIMUM CONTRACT AMOUNT 30,000,000

Houi Kon to Pak Beng Road Development Project
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APPENDIX D
Sheet1 of 1

SERVICES, FACILITIES AND EQUIPMENT'S

Services, facilities and equipment’s

to be provided by the MCTPC under the civil works contracts

The following items will be provided to the consultant through the civil

works contracis:

()

(i)
(HD)

()

Office accommodation and Administrator  with Secretary, residential
accommadation, furnishings, maintenance and facilities;

Vehicles, drivers, fuel and vehicle maintenance:

Equipment, including photocopier, consumables and unskilled labour
needed for surveys and quality control:

Computer equipment and supplies,

2. Prior to he commencament of the civil works and during the period after the issue of
the Taking Over Certificate as well as Defect Liability Period (1 years after completion of
the project), under which the facilities and equipment to be used by the EngineerMCTPC
Project Manager may not be available, the consuitant will sliow for the minimum
requirements during these periods. The Consultant will set out these requirements in the
technical propesal and provide estimated costs in the financial proposal.

Houi Ken to Pak Beng Road Development Project
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AFFENDIX E
Shaet 1 of 1

SCHEDULE OF PAYMENTS FOR CONSTRUCTION SUPERVISION

Payment No.| Bervice Fee [Eaht}l'l.en Advance{Baht| MNet [Baht} Payment Due
Advance 4,500,000.00 - 4.500,000.00 Contract Signing
1 1,190,600.00 300,000.00 899,500.00 End of Month 1
2 1.014,000.00 300,000,00 714,000.00 End of Month 2
2 $85,000.00 300,000.00 685,000.00 End of Month 3
4 865,000.00 300,000.00 B&5, 000,00 End of Month 4
5 1,065,000,00 300,0:00.00 T65,000.00 End of Month &
& 1,065,000.00 300.000.00 T65,000.00 End of Month &
[4 1,007 .000.00 300,000.00 707.000.00 End of Month 7
) 1.007,000.00 300,000.00 707,000.00 End of Manth 3
8 1,106,000.00 300,000.00 806,000.00 End of Manth 3
10 1,108,000.00 300,000.00 BOE,000.00 End of Month 10
11 1,007, 000,00 300,000.00 707.000.00 End of Maonth 11
12 1,007 000,00 300,000, 00 T07,000.00 End of Month 12
13 1,017,500.00 A0, 000,00 717,900.00 End of Month 13
14 1,012,900.00 200,000.00 712,900.00 End of Maonth 14
15 1,012,900.00 300,000.00 712.800.00 End of Month 15
15 1,023,800.00 1,023,800.00 End of Month 18
17 812,400.00 §12,400.00 End of Manth 17
13 912,400.00 812,400.00 End of Maonth 18
19 912 400.00 812,400.00 End of Month 19
20 817 ,400.00 817,400.00 End of Month 20
21 917 400.00 817 400.0:0 End of Month 21
22 817 400.00 917,400.00 End of Month 22
23 917,400.00 817 400.00 End of Month 23
24 217,400.00 17 400.00 End of Morth 24
25 912,400.00 812,400.00 End of Month 25
25 812.400.00 912,400.00 End of Month 25
27 865,400.00 855,400.00 End of Month 27
Z8 ETD,400.00 870,400.00 End of Month 28
29 773.400.00 773.400.00 End of Month 23
30 773,400.00 773,400.00 End of Month 30
H 230,200.00 330,200.00 End of Menth 31
32 355,700.00 355,700.00 End of Month 32
KX 140,750.00 140, 750,00 End of Month 38
34 140,750.00 140,750.00 End of Month 44
| Total 30.000,000.00 4,500,000.00 | 30,000,000,00

Houi Kon to Pak Elen_ng Road Development Project
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Lao People's Democratic Republic
Peace Independence Democracy Unity Prosperity

MINISTRY OF COMMUNICATIOIN TRANSPORT POST AND CONSTRUCTION

CONFIDENTIAL

MINUTES OF CONTRACT NEGOTIATIONS WITH
ASIAN ENGINEERING CONSULTANTS CORP., LTD
In association with

LAC Transport Engineering Consult.{Lso PDR)

26-27 April 2006

SUBJECT: Consulting Services for Construction Supervision
Houi Kon{Nan Province) —Pak Beng (Lao PDR) Road Devel opment Project

Viengsavath Siphandone General Director, Department of Roads
(Chairman of Consultant Selection Committee)

Pothong Ngonphachanh Deputy General Director, DOR, MCTPC

Vanheuang Chanthasane Project Manager, DOR, MCTPC

Ms. Phaymany Heuangkhamsay — Member of Committee, MOF

Phanthavong Bouthasavong Member of Committee, MOFA, APA

Douangmala Chanthalangsy Member of Committee, MOFA, DIC

For the Consultant

Tawat Benjapolchai Asain Engineering Consultants Corp., Ld[AEC)
Chalor Phumsmarin From AEC
Thosaphon Vaenkaew From AEC
Sengthavisay Malivanh From LTEC
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1. Operating Remarks

On behalf of the Ministry of Communications, Transport, post and Construction
(MCTPC), Mr. Pothong MNgonphachanh welcomed the representatives from the Consultant
to the contract negotiations. He then proposed the agenda, which was accepted.

2. Bubmission of Written Authorization

U behalf of the Consultant, Mr. Tawat Benjapolchai expressed his thanks for being
nvited to contract negotiations for the above-mentioned project. He then submitted g power
of attomey to negotiate with MCTPC on behalf of Leader of Megotiation Team from Asian
Engineeting Consultants Corp., Ltd {AEC) in association with Lao Transport Engineering
Consult (LTEC). .

3. Discussion of Work and Terms of Reference (TOR)

In lieu of the discussions on the technical proposal, they were modified and agreed
upon with following details:

(1) [Issue in TOR item D no.29 & 30 for Staffing Inputs

Staffing inputs are reviewed and agreed upon with the consultant has to input the
staff for construction supervision of this project as follows:

Experts
Team Leader/Highway/Resident Engineer 20 man-month
Deputy Tearn Leader/Highway Engineer 17 man-month
Senior Structure/Drainage Engineer 14 man-mornth
Surveyor/Quantity Measurement 36 man-month
- Material/Laboratory Engineer 30 man-maonth
Resettlement Specialist 6 man-month
Sub-total for Experts 123 man-month

Supporting Staff

Surveyor 30 man-month
Survey Technician 30 man-month
Laboratory Technician 28 man-month
Junior Engineer/Inspector 1 26 man-month
Junior Engineer/Inspector 2 260  man-month
Junior Engineer/Tnspector 3 26 man-month
Junior Engineer/Inspector 4 26 man-manth

—

Sub-total for Supporting Staff 192  man-monih
Grand Total 315  man-month

The above amounts of man-month are subject to adjust to accommodate with the
actusl work during the construction period. In case of experts have to work at
home office, the charging rate of those experts will be home office rates as
mentioned in the financial proposal.

Pape 2
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(2) " Issue in TOR item b no.10, 11&12 for Updating of design, Specification and
BoQ

The consultant has to assist MCTPC to update of design, specification and bill of
quantities as mentioned in TOR item b no. 10, 11&12, especially following items:

(i) Update the shotcrete construction facing were designed 1o the alternative
suitable type of construction facing and update the cost estimate to compare
with previously based on bill of quantities,

(i1} Realipn the slipnment of the project at sta. 46+720 — sta. 494022 and
provide conceptual design of new alignment in the bidding document.

(i) Develop technical specification for the construction work including
specification for materials and method of work,

(v} Assist MCTPC for preparing of the bidding docament.

4. iscussion of Fi ial Proposal

The Consultant’s financial proposal was reviewed and upon discussion of relevant
items, revisions and adjustments were made in agreement with the Consultant. Provisional
Sums and Contingencies are not accountable and the Consultant has to provide 2 trips of
study tour in Thailand during the project period, one for the administration team {5 persons)
and the other for the technical team (7 persons).

Details of financial terms appear in Appendix C of the Draft Contract, The final total
amount of the contract is 30,000,000 (Thirty Million JTHBath.

During the negotiations, the Consultant's Financial Proposal was modified to comply
with the TOR as follows:

(i} Remuneration

Experis 17,360,000 THBaht
Supporting Staff 6,420,000 THBaht
(it} Out-of-Pocket! Expenses
Thai 3,600,000 THBaht
Local 2,620,000 THBaht
Taotal Price 30,000,000 THBaht

(Thirty Million THBaht }

5.  Provided by the Consultant

The Consultant will provide to the MCTPC — Consultant Selection Committee at not
cost, one HF Laser Jet 3300 printer or similar that will become the property of the MCTPC

Page 3



6. Consultant's Contract

The draft contract prepared by the MCTPC was reviewed and agreed. A signed copy of
the contract is attached 1o these minutes. The signed contract shall be forwarded to the
Neighboring Countries Economic Development Cooperation Agency (Public Organization -
NEDA) for their concurrence, in accordance with the conditions of the loan agreement, and
the Consultant will be invited back to Vientiane to si £n the official contract after receipt of
cOncurrence.

7. Closing of Negotiations

The MCTPC thanked the Consultant for attendance of the negotiations and ¢losed the
negotiations.

Signed this 27" day of April 2006

FOR THE MCTPC FOR THE CONSULTATNS

150 “t 8

Chairman of Consultant Selection Committee Authorized Representative form AEC
(Viengsavath Siphandone) (Tawat Benjapolchai)

Authorized Representative form LTEC
(Sengthavisay Malivanh)
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